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GENERAL

§125.430 Basis and purpose. Sce-
tions 725.430 to 1725.460 are issued pur-
suant to the Agricultural Adjustment Act
of 1938, as amended, and govern the Issu-
ance of marketing cards, the identifico-
tion of tobacco, the collection and refund
of penalties, and the records and reports
incident thereto on the marketing of
Burley and flue-cured tobacco during
the 1953-54 marketing year. Prior to
preparing §8 725430 to 725.460, public
notice (18 F. R. 2475) of thelr formula-
tion was given in accordance with the
Administrative Procedure Act (5 U. S. C.
1003). The data, views and recommen-
dations .pertaining to §3%725.430 to
'725.460, which were submitted have been
duly considered within the limits por-
mitted by the Aericultural Adjustment
Act of 1938, as amended.

§1725.431 Definitions. As used In
§§ 725.430 to 725.460, and in all instruc-
tions, forms, and documents in connec-
tion therewith, the words and phrascs
defined in this section shall have the
meanings herein assigned to them unless
the context or subject matter otherwize
reguires.

(a) “Act” means the Acricultural Ad-
Justment Act of 1938, as amended.

(b) “Carry-over” tobacco means, with
respect to a farm, tobacco produced prior
to thé beginning of the calendar year
1953, which has not been marlketed or
which has not been disposed of under
§ 725.443. P

(¢) Committees:

(1) “Community committee” means
the persons elected within a community
as the community committee pursuant
to regulations governing the selection
and functions of Production and Market-

(Continucd on nest page)
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ing Administration county and commus-
nity committees.

(2) “County committee” means tho
persons elected within a county as the
county committee pursuant to regula-
tions governing the selection and func-
tions of Production and Marketing
Administration county and community
committees.

(3) “State committee” means tho
persons in a State designated by tho
Secrefary as the State committee of tho
Eroduction and Marketing Administro-
ion,

(d) “County office manager” means
the person employed by the county com~
mittee to execute the policles of the
county committee and be responsible for
the day~-to-day operations of the county
PMA office, or the person acting in such
capacity.

(e) “Dealer” or “buyer” means o per-
son who engages to any extent in the
business of acquiring tobacco from
producers without regard to whether
such person is registered as a dealer with
the Bureau of Internal Revenue.

() “Director” means Director or
Acting Director, Tobacco Branch, Pro-
duction and Marketing Administration,
United States Department of Agricul-
ture,

(g) “Farm” means all adjacent or
nearby farm land under the same owne-
ership which is operated by one person,
including also:
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(1) Any other adjacent or nearby
farm land which the county committee,
i accordance with instructions issued
by the Assistant Admimstrator for Pro-
duction, Production and Marketing Ad-
mimstration, determines 1s operated by
the same person as part of the same unit
with respect to the rotation of crops and
with workstock, farm machinery, and
Iabor substantially separate irom that
for any other lands; and

(2) Any field-rented tract (whether
operated by the same or another person)
which, together with any other land
included in the farm, constitutes a unit
with-respect to the rotation of crops.

A farm shall be regarded as located
in the county in which the prncipal
dwelling 1s situated, or if there 1s no
dwelling thereon it shall be regarded as
lecated 1n the county 1n which the major
portion of the farm 1s located.

(h) “Field assistant” means any duly
authorized employee of the United States
Department of Agriculture, and any duly
authornzed employee of a county PMA
office whose duties involve the prepara-
tion and handling of records and reports
pertaining to tobacco marketing quotas.

(1) “Floor sweepings” means Scraps,
leaves, or bundles of tobacco, generally
of inferior quality, which accumulate on
the warehouse floor and which not heing
subject to identification with any par-
ticular lot of tobacco are gathered up
by the warehouseman for sale. Floor
sweepings shall not mclude tobacco
defined as “pick-ups”

(i) “Leaf account tobacco” means all
tobaceo purchased by or for a ware-
houseman and “leaf account” shall in-
clude the records requred to be kept and
copies of the reports required to be made
under §§ 725.430 to 725.460 relating to
tobacco purchased by or for a ware-
houseman and resales of such tobacco.

(k) “Market” means the disposition
in raw or processed form of tobacco by
voluntary or mvoluntary sale, barter, or
exchange, or by giit inter vaivos. “Mar-
keting” and “marketed” shall have
corresponding meanings to the term
“market.”

(1) “Nonwarehouse sale” means any
first marketing of farm tobacco other
than by sale at public auction through a
warehouse in the regular course of busi~
ness.

(m) “Operator” means the person
who 1s 1n charge of the supervision and
conduct of the farming operations on
the entire farm.

(n) “Person” means an individual,
partnership, association, corporation,
estate or trust, or other business enter-
prise or other legal entity, and wherever
applicable, a State, a political sabdi-
vision of a State or any agency thereof.

(0) “Pick-ups” means (1) “Pick-ups
(a) ” any tobacco sorted and reclaimed
Irom leaves or bundles which have fallen
to the warehouse floor in the usual
course of business or (2) “Pick-ups (b) »
any tobacco previously purchased at
auction but not delivered to the buyer
because of rejection by the buyer, lost
ticket, or any other reason, and which
1s not turned back to a dealer other than
the warehouseman and shall include
tobacco delivered to the buyer but ree
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turned by the buyer to the warchouse-
man, and which is not turned back to a
dealer other than the warehouceman,

(p) “Producer” means & person who,
as owner, landlord, tenant, sharecropper,
or laborer is entitled to share in the
tobacco available for marketing from the
farm or in the proceeds thereof.

(@) “Pound” means that amount of
tobacco which, if weiched in its un-
stemmed form and in the condition in
which it is usually marketed by pro-
ducers, would equal one pound sctandard
weight.

(r) “Resale” means the disposition by
sale, barter, exchange, or gift inter vivos,
of tobacco which has been marketed
previously. '

(s) “saleday” means the pericd at the
end of which the warehouceman bills
to buyers the tobacco so purchased dur-
ing such period.

(t) “Scrap tobacco'” means the resldue
which accumulates in the course of pre-
paring, flue-cured tobacco for market,
consisting chiefly of portions of tobacco
leaves and leaves of poor quality.

(u) “Secretary” means the Secretary
or Acting Secretary of Agriculture of the
United States.

(v) “State administrative officer”
means the person employed by the State
committee to execute the policies of the
State committee and be responsible for
the day-to-day operations of the State
PMA office, or the person acting in such
capacity.

(w) “Suspended sale” means any first
marketing of farm tobacco at a ware-
house sale for which a memorandum of
sale is not Issued by the end of the sale
day on which such marketing occcurred.

(%) “Tobacco” means Burley tohacco,
type 31, or flue-cured tobacco types 11,
12, 13 and 14, as tlassified in Service and
Regulatory ouncement INo. 118 (7
CFR Part 30)" of the Bureau of Agricul-
tural Economics of the United States
Department of Agriculture, or both, as
indicated by the context.

Any tobacco that has the same charac-
teristics and corresponding qualities,
colors, and lengths as either Burley or
flue-cured tobacco shall be considered
respectively either Burley or flue-cured
tobacco regardless of any factors of his-
torical or geographical nature which
cannot be determined by examination of
the tobacco.

(y) “Tobacco available for marketing”
means all tobacco produced on the farm
1 the calendar year 1953 plus any carry-
over tobacco, less any tobacco disposed
of in accordance with § 725.443.

(2) “Tobacco subject to marketing
quotas” means:

(1) Any Burley tobacco marketed
durning the period October 1, 1953, to
September 30, 1954, inclusive, and any
Burley tobacco produced in the calendar
iresig 51:?53 and marketed prior to October

(2) Any flue-cured tobacco marketed
during the period July 1, 1953, to June 30,
1954, inclusive, and any flue-cured to-
bacco produced in the calendar year 1953
and marketed prior to July 1, 1953.

(aa) “Trucker” means a person who
engages to any extent in the business of
trucking or hauling tobacco for pro-
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ducers to a point where it may b2 mar-
keted or otherwise disposed of in the
form and in the condition in which it
is usually marketed by producers.

(bb) “Warehouceman™” means a pzr-
con who enzages to any extent in the
businezs of holding sales of tobaeco at
public auction at a warehouss,

(cc) “Warchouse sale” means a mar-
keting of tobacco by a sale af public anuc-
tion throurh 2 warehouze in the rezular
course of business, and shall include all
lots or baskets of tobacco marketed mn
sequence at g given time.

§725.432 Instructions and forms.
The Director shall cause to be prepared
and issued such forms as are necessary,
ond shall cauze fo be prepared such
instructions as are necessary, for carry-
inz out the regulations in this part. The
forms and instructions shall be approved
by, and the instructions shall be 1ssued
by, the Assistant Administrator for Pro-
duction, Production and Marketing
Administration.

8§ 125.433 Extent of calculations and
rule of fractions. (a) The acreage of
tobacco harvested on a farm in 1953 shall
ba expressed as follows:

(1) In the case of flue-cured tobacco
the harvested acreage shall be expressed
in tenths and fractions of less than one-
tenth acre shall be dropped. For ex-
ample, 4.56 acres would be 4.5 acres.

(2) In the case of Burley tobacco the
harvested acreage shall be expresszd
tenths rounding upward all fractions of
siz hundredths of an acre or more and
dropping all fractions of five hundradths
of an acre or less. For example, 1.16
acres would bz 1.2 acres and 1.15 acres
would be 1.1 acres.

(b) The percentage of excess tobacco
available for marketing from a farm,
hereinafter referred to as the “percent
excess,” shall be expressed in tenths and
fractions of less than one-tenth shall be
dropped. For example, 12.59 percent
would be 12.5 percent.

(c) The amount of penalfy per pound
upon marketings of tobacco subject to
penalty, hereinafter referred to as the
“converted rate of penalty,” shall be ex-
prezsed in tenths of a cent and fractions
of less than a tenth shall be dropped,
except that if the resulting converted
rate of penalty Is less than a tenth of a
cent, it shall be exprezsed in hundredths
and fractlions of less than a hundredth
sholl be dropped. For example, 3.63
cents per pound would be 3.6 cents and
0.0€3 cent per pound would be 0.06 cent.

FPARML IMARKETING QUOTAS AND MARKETING
CARDS

§ 1725434 Amount of farm marketing
quota. (a) The marketing quota for a
farm shall be the actual production of
tobacco on the farm acreage allotment,
as established for the farm in accordancs
with 8§ 725.411 to '7125.428, 1023 (Burley
and Flue-53)-3, Burley and Flue-cured
Tobacco Marketing Quota Rezulations,
1953-54, as amended (17 F. R. 6053, 17
F. R. 6809, 17 F. R. 10758) The actual
production of the farm acreaze allot-
ment shall be the average yield per acre
of the entire acreage of tobacco harvested
on the farm in 1953 times the farm
acrease allotment.
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(b) The excess tobacco on any farm
shall be (1) that quantity of tobacco
which 15 equal to the average yeld per
acre of the entire acreage of tobacco
harvested on the farm 1n 1953 times the
number of acres harvested in excess of
the farm acreage allotment plus (2) any
excess carry-over tobacco. The acreage
of tobacco determined for a farm for
the purpose of 1ssuing the correct mar-
keting card for the farm, as provided
in § 725.436, shall be considered the har-
vested acreage for the farm unless the
farm operator furmshes proof satisfac-
tory to the county committee that a
portion of the acreage planted will not
be harvested or that a representative
portion of the production of the acreage
harvested will be disposed of other than
by marketing.

§ 725.435 Transfer of farm marketing
quota. There shall be no transfer of
farm marketing yuotas except as pro-
vided in §§725.420 and 725.426 of the
Burley and Flue-cured tobacco market-
ing quota regulations for determning
acreage allotments.and normal yields,
1953-54 marketing year.

§ 725.436 Issuance of marketing cards.
(a) A marketing card shall be 1ssued for
each farm having tobacco available for
marketing. Subject to the approval of
the county office manager, two or more
marketing cards may be 1ssued for any
farm. All entries on each marketing
card shall be made 1n accordance with
the instruections for issuing marketing
cards. Upon the return to the county
PMA office of the marketing card after
all of the memoranda of sale have been
issued therefrom and before the mar-
keting of tobacco from the farm_ has
been completed, a new marketing card
of the same kind, bearing the same name,
information and identification as the
used card shall be issued for the farm.
A new marketing card of the same kind
shall be 1ssued to replagce a card which
has been determined by the county office
manager to have been lost, destroyed or
stolen.

(b) Withan Quota Marketing Card
(MQ-76—Tobacco) A Within Quota
Marketing Card authorizing the market-
ing without penalty of the tobacco avail-
able for marketing shall be issued for a
farm under the following conditions:

(1) If the harvested acreage of tobaceco
in 1953 1s not in excess of the farm acre-
age allobment and any excess carry-over”
tobacco from any prior marketing year
can be marketed without penalty under
the provisions of § 725.442 (b)

(2) If all excess tobacco produced on
the farm 1s. disposed of in accordance
with § 725.443 (b) or

(3) If the tobacco was grown for ex-
perimental purposes on land owned or
leased by a publicly owned agricultural
expermment station and is produced at
public expense by employees of the ex-
periment station, or if the tobacco was
produced- by farmers pursuant to an
agreement with a publicly owned experi-
ment station whereby the experiment
station bears the costs and risks incident;
to the production of the tobacco and the
proceeds from the crop mure to the bene-
fit of the experiment station: Provided,
That such agreement 1s approved by the
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State committee prior to the 1ssuance of
a marketing card for the farm.

(¢) Ezxcess Marketing Card (MQ-77—
Tobacco) An Excess Marketing Card
showing the extent to which marketings
of tébacco from a farm are subject to
penalty shall be issued unless a within
quota card 1s required to be issued for
the farm under paragraph (b) of this
section, except that (1) if the farm oper-
ator fails to disclose, or otherwise fur-
mish, or prevents the representative of
the county committee from obtaming,
any mformation necessary to the issu-
ance of the correct marketing card, an
excess marketing card shall be issued
showing that all tobacco from the farm
1s subject tothe rate of penalty set forth
in § 725.445, or (2) if for any farm there
1s penalty due for 1952 or any prior year
because of a failure to satisfactorily ac-
count for the disposition of any tobacco
or because of the false or improper iden-~
tification of tobacco, a “zero percent”
excess marketing card shall be 1ssued for
such farm, except that, if the county
committee with the approval of the State
committee determines that one or more
producers on the farm did not cause, aid
or acquiesce 1n the violation for which
the penalty became due, such pro-
ducer(s) shall be entifled to a within
quota marketing card for marketing
thewr proportionate share(s) of the to-
bacco available for marketing.

§.725.437 Person authorized to issue
cards. ‘The county office manager shall
be the 1ssuing officer and shall sign mar-
keting .cards for farms in the county.
The 1ssuing officer may designate not
more than three persons to sign his
name 1n 1sswing marketing eards: Pro-
vided, That each such person shall place
his 1nitials 1mmediately beneath the
name of the isstung officer as written by

‘him on the card.

§ 725.438 Rights of producers in mar-
keting cards. Each producer having a
share m the-tobacco available for mar-
keting from a farm shall be entitled to
the use of the marketing card 1ssued for
the farm for marketing his proportion-
ate share,

§ 725.439 Successors i wnterest. Any
person who succeeds i whole or i part
to the share of a producer 1n the tobacco
available for marketing from a farm
shall, to the extent of such succession,
have the same rights as the producer to
ghe use of the marketing card for the

arm.

§ 725.440 Invalid cards. (a) A mar-
keting card shall be mvalid if:

(1) It 1s not 1ssued or delivered in the
form-and manner prescribed;

(2) Entries are omitted or incorrect;

(3) It 1s lost, destroyed, stolen, or
becomes illegible; or

(4) Any erasure or alteration has been
made, and not properly 1nitialed.

(b) In the event any marketing card
becomes mvalid (other than by loss, de-
struction, or theft, or by omassion, alter=-
gtion or 1mncorrect entry which cannot be
corrected by a field assistant) the farm.
operator, or the person having the card
m his possession, shall refurn it to the
county PMA office at which it was 1ssued.

(¢) If any enfry is not made on a
marketing card as required, either
through omission or incorrect entry, and
the proper entry is made gnd initialed by
a fleld assistant, then such card shall
become valid,

§ 7125.441 Report of misuse of market-
g card. Any information which ¢auses
a fleld assistant, a member of a State,
county, or- community committee, oxr an
employee of a State or county PMA
office, to believe that any tobacco which
actually, was produced on one farm has
been or is being marketed under tho
marketing card issued for another farm
shall be reported immediately by such
person to the county or State PMA office.

MARKETING OR OTHER DISPOSITION OF
TOBACCO AND PENALTIES

§ 725.442 Extent to which marketings
from a farm are subject to penally.
(a) Marketings of’ tobacco from a farm
having no carry-over tobacco available
for marketing shall be subject to penalty
by the percent excess determined as fol«
lows: Divide the acreage of tobacco har-
vested in excess of the farm acreage allot-
ment and not disposed of under § 726.443
by the total acreage of tobacco harvested
from the farm.

(b) Marketings of tobacco from a farm
having carry-over fobacco available for
marketing shall be subject to penalty
by the percent excess determined as
follows:

(1) Determine the number of “carry-
over” acres by dividing the number of
pounds of carry-over tobacco from tho
prior years by the normal yield for the
farm for that year.

(2) Determine the number of “within
quota carry-over acres” by multiplying
the “carry-over acres” (subparagraph
(1) of this paragraph) by the “percent
within quota” (. e. 100 percent minus
the percent excess) for the year in which
the carry-over tobacco was produced,
except that if the excess portion of the
carry-over tobacco is disposed of under
§ 725.443, the “percent within quota”
shall be 100.

(3) Determine the “total acres’” of to-
bacco by adding the “carry-over acres”
(subparagraph (1) of this paragraph)
and the acreage of tobacco harvested in
the current year.

(4) Determine the “excess acres” by
subfracting from the “totdl acres’” (sub-
paragraph (3) of this paragraph) the
sum of the 1953 allotment and tho
“within quota carry-over acres” (sube
paragraph (2) of this paragraph)

(5) Determine the percent excess by
divading the “total acres” into the “ex-
cess acres” (subparagraph (4) of this
paragraph)

(6) Those persons having an interest
in the carry-over tobacco for a farm
shall be liable for the payment of any
penalty due thereon,

(¢) For the purpose of determining
the penalty due on each marketing by a
producer of tobacco subject to penalty,
the converted rate of penalty per pound
shall be determined by multiplying the
applicable rate of penalty by the porcent
excess obteined under paragraph (a) or
(b) of this section. The memorandum
of sale issued to identify each such max«
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keting shall show the amount of penalty
due.

§ 7125.443 Disposition of excess to-
bacco. The farm operator may elect to
give satisfactory proof of disposition of
excess tobacco prior to the marketing
of any tobacco from the farm by either
of the following methods:

(a) By storage of the excess tobacco,
the tobacco so stored to be representa-
tive of the entire 1953 crop produced on
the farm, and posting of a bond ap-
proved by the county committee 1 the
penal sum of twice the rate of penalty.
per pound set forth in § 725.445, times
the quantity of excess tobacco stored.
Penalty at the applicable full rate per
pound on marketings of excess tobacco
shall become due upon the removal from
storage of the -excess fobacco, except
that an amount of such tobacco mn stor-
age eqgual to the normal production of
the acreage by which the 1954 harvested
acreage plus any acreage added with
respect to any excess carry-over tobacco
for the farm pursuant to § 725.442 (b)
15 less than the 1954 allotment may be
removed from storage and marketed
penalty free.

If the 1953 harvested acreage is less
than the 1953 allotment an amount of
any tobacco from the farm which was
placed under storage for a prior market-
ing year equal to the normal production
of the acreage by which the 1953 har-
vested acreage plus any acreage added
with- respect to any excess carry-over
tobacco for the farm pursuant to § 725.-
442 (b) 1s less than the 1853 allotment
may be marketed penalty free.

(b) By furmishing to the county com-
mittee satisfactory proof that excess
tobacco representative of the entire crop
will not be marketed.

§7125.444 Identification of market-
wngs. Each marketing of tobacco from a
farm shall be 1dentified by an executed
memorandum of sale from the 1953 mar-
keting card (MQ@-76—Tobacco or MQ-
T7—Tobacco) 1ssued for the farm on
which the tobacco was produced. In
addition, in the case-of nonwarehouse
sales each marketing shall also be 1denti-
fied by an executed bill of nonwarehouse
sale. (reverse side of memorandum of
sale)

(a) Memorandum of sale. If a mem-
orandum of sale 1s not executed to i1den-
tify a warehouse sale of producer's to-
bacco by the end of the sale day on which
the tobacco was marketed, the market-
g shall be a suspended sale, and, unless
a memorandum i1dentifying the tobacco
so marketed 1s executed on or before the
last warehouse sale day of the marketing
season, or within four weeks after the
date of marketing, whichever comes first,
the marketing shall be identified by
MQ@-82—Tobacco, Sale Without Market-
mg Card, as a marketing of excess to-
bacco. The memorandum of sale or
MQ-82—Tobacco shall be executed only
by a field assistant or other representa-
tive of the State admimstrative officer
with the following exceptions:

(1) A wareholiseman, or his repre-
sentative, who has been authorized on
MQ-78—Tobacco, may issue 3 memo-
randum of sale to*1dentify a warehouse
sale if a field assistant 1s not available at

FEDERAL REGISTER

the warehouse when the marketing card
is presented. Each memorandum of
sale issued by o warehouseman to cover o
warehouse sale shall be prezented
promptly by him to the field assistant for

‘verification with the warehouze records.

(2) In the case of flue-cured tobacco
only, a dealer, or his authorized repre-
sentative, operating o receiving point
for scrap tobacco at a redrying plant
(and other regular receiving points oper-
ated by such dealer or his asent or em-
ployees) or at an auction warchonse, who
keeps records showing the information
specified in § 725.452, and who has been
authorized on AMQ-78—Tobacco, may is-
sue a memorandum of sale covering &
purchase of scrap tobacco only if the bill
of nonwarehouse sale has been executed.

‘The authorization of MQ-78—Tobhacco
to 1ssue memorandg of sale may he with-
drawn by the State administrative offi-
cer from any warehouseman or dealer if
such action is determined to be neces-
sary in order to properly enforce the
provisions of §§ 7125.430 to 725.460. The
authorzation shall terminate upon re-
ceipt of written notice setting forth the
reason therefor.

Each excess memorandum of sale is-
sued by a field ascistant shall be verified
by a warehouseman or dealer (or hisrep-
resentative) to determine whether the
amount of penalty shown to bz due has
been correctly computed and such wore-
houseman or dealer shall not be relieved
of any linbility with respcct to the
amount of penalty due because of any
error which may occur in executing the
memorandum of sale,

(b) Bill of nonwarehouse sale. Each
nonwarehouse sale shall be identified by
a2 bill of nonwarehouse sale completely
executed by the buyer and the farm
operator,

The word “cscrap” shall be plainly
written on any bill of nonwarehouse sale
or memorandum of sale executed to cover
scrap tobaceo, and all such biils of non-
warehouse sale shall be delivered to a
person at a scrap receiving point who is
authorized to issue memoranda of sale.

Each bill of nonwarehouse sale cover-
ing any marketing except scrap tobacco
shall be presented to o field assistant for
the issuance of a memorandum of sale
and for recording in MQ-79—Tobacco.

§ 725,445 Rate of penally. (1) The
penalty per pound upon marketines of
excess tobacco subject to marketing
quotas shall be twenty (20) cents per
pound in the case of Burley tobacco and
twenty (20) cents per pound in the case
of flue-cured tobacco.

(b) With respect to tobacco marketed
from farms having excess tobacco avail-
able for marketing the penalty shall be
pawd upon that percentage of each lot of
tobacco marketed which the tobacco
available for marketing in excess of the
farm quota is of the total amount of
tobacco available for marketinz from
the farm.

§725.446 Persons to pay gpenaliy.
‘The person to pay the penalty due on
any marketing of tobacco subject to pen-
alty shall be determined as follows:

(@) Warehouse sale. The penalty
due on marketines by a producer
through a warehouse shall ke pald by
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the warehouzeman who may deduct an
amount equivalent to the panalty from
the price paid to the producer.

(b) Nonwarehouse sale. The penalty
due on tobacco purchased directly from
o producer other than at public auction
through a warehouse shall ke paid by the
purchaser of the tobacco who may de-
duct an amount equivalent to the pzn-
alty from the price paid to the producsr.

(¢} Marketings through an agent.
The penalty due on marketines by a
producer throuch an azent who is not 2
warehouseman shall be paid by the azent
who may deduct an amount equmvalent
to the penalty from the price paid fo the
producer.

(d) Marketings oulside the United
States. ‘The penalty due on marketinss
by a producer directly to any person ouf-
side the United States shall be pud by
the producer.

§ 125447 IMarketings deemed fo be
excess tobacco. Any marketing of to-
bacco under any one of the followinz
conditions shall be deemed to bz 2 mar-
keting of excess tobacco:

(a) Waearehouse sale. Any warehouse
sale of tobacco by a producer which 15
not identified by a valid memorandum
of cale on or before the last warehousa
sale day of the marketing szason or
within four weeks following the date of
maorketing, whichever comes first, shall
be identified by a 2MQ-82—Tobacco, and
shall be deemed to be a marketing of
excess tobacco. The penzlfy thereon
shall be paid by the warehousesman.

(b) Nonwarehouse sale. Any non-
warehouse sale which (1) is nof identi-
fled by a valid bill of nonwarehousea sale
(reverse side of memorandum of sale)
and (2) is not also identified by a valid
memorandum of sale and recorded in
MQ-19—Tobacco within one week fol-
lowing the date of purchase, or if pur-
chased prior to the opening of the local
auction markets, is not identified by 2
valld memorandum of sale and recorded
in MQ-78—Tobacco within one week
following the first sale day of the local
auction markets, shall be deemed to bz a
marketing of excess tobacco. The pzn-
alty thereon shall be paid by the pur-
chaser of such tobacco.

(¢) Leaf account fobacco. The part
or all of any marketing by a warehousze-
man which such warehouszman repre-
sents to be a leaf account resale but
which when added to prior leaf account
resales, as reported under §§ 725.430 to
7125.460, is In excess of prior leaf account
purchases shall be deemed fo be 2 mar~
Leting of excess tobacco unless and until
such warehouseman furnishes proof ac-
ceptable to the State committee shoming
that such marketing is not a marketing
of excess tobacco. The pznalty thereon
shall be paid by the warehoussman.

(d) Dealer’s tobaeco. The part or all
of any marketing of tobacco by a dealer
which such. dealer reprezents to be a
rezale but which when added to prior
resales by such dealer is in excess of the
total of his prior purchasszs as reported
on MQ-79—Tobacco shall bz deemed to
be a marketing of excess tobacco unless
and until such dealer furnishes proof
acceptable to the State committee show-
ing that such marketing is not a mar-
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keting of excess tobacco. The penalty
thereon shall be paid by the dealer.

(e) Marketings not reported. Any
resale of tobacco which under §§ 725.430
to 725.460 1s required to be reported by a
warehouseman or dealer but which 1s
not so reported within the time and in
the manner required by §§ 725.430 to
725,460 shall be deemed to be a market-
ing of excess tobacco unless and until
such warehouseman or dealer furmishes
a report of such resale which 1s accept-
able to the State committee. The pen-
alty thereon shall be paid by the ware-
houseman or dealer who fails to make
the report as required.

(f) Producer marketings. If any
producer falsely identifies or fails to ac-
count for the disposition of any tobacco
produced on & farm, an amount of to-
bacco equal to the normal yield of the
number of acres harvested jn 1953 1n ex~
cess of the farm acreage allotment shall
be deemed to have been a marketing of
excess tobacco from such farm. The
penalty thereon shall be paid by the pro-
ducer.

§ 725.448 Payment of penaliy. (a)
Penalties shall become dye at the time
the tobacco 1s marketed; except i the
case of tobacco removed from storage as
provided in § '725.443 (a) and shall be
paid by remitting the amount thereof to
the State PMA office not later than the
end of the calendar week following the
week in which the tobacco became sub-
ject to penalty. A draft, money order,
or check drawn payable to the Treasurer
of the United States may be used to pay
any penalty, buf any such draft or check
shall be received subject-to payment- at

par.

(b) If the penalty due on any ware-
house sale of tobacco by a producer as
determined under §§ 725.430 to 725.460 1s
1 excess of the net proceeds of such sale
(gross amount for all lots included 1n
the sale less usual warehouse charges)
the amount of the net proceeds accom-
panied by a copy of the warehouse bill
covering such sale may be remitted .as
the full penalty due. Usual warehouse
charges shall not include (1) advances
to producers, (2) charges for hauling, or
(3) any other charges not ususlly -
curred by producers m marketing to-
bacco through an auction warehouse.

(c) Nonwarehouse sales, including
salés of scrap tobacco, shall be subject
to the converted rate of penalty for the
farm on which the tobacco was produced
without regard to the net proceeds of the
sale.

§ 725.449 Request for return-of pen-
alty. Any producer of tobacco after the
marketing of all tobacco available for
marketing from the farm and any other
person who bore the burden of the pay-
ment of any penalty may request the
return of the amount. of such penalty
which 1s 1n excess of the amount requred
under §§ 725.430 to 725.460 to be paid.
Such request shall be filed with the
county PMA office .within two (2) years
after the payment of the penalty.

~ RECORDS AND REPORTS

§ 725.450 Producer’s records and re-
ports—(a) Report on marketing card.
'The operator of each farm on which
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tobacco is produced in 1953 shall return
to the county PMA office each marketing
card issued for the farm whenever
marketings from the farm are completed
and 1n no event later than 30 days after
the close of the tobacco auction markets
for the locality in which the farm 1is
lIocated. Failure to return the market-
mg card within fifteen (15) days after
written notice by the county office man-
ager shall constitute failure to account
for disposition of tobacco marketed from
the farm, and i the event that a satis-
factory account of such disposition 1s not
furnmished otherwise, the allotment next
established for such farm shall be
reduced as provided in Burley and flue-
cured tobacco marketing quota regula-
tions for determiming acreage allotments
and normal yields, 1954-55 marketing
year.

(b) Additional reports by producers.
In addition-to.any other reports which
may be required under §§ 725.430 to 725.-
460, the operator of each farm or any
other person having an interest mn the
tobacco grown on the farm (even though
the harvested acreage does not exceed
the acreage allotment or even though
no allotment was established for the
farm) shall upon written request by reg-
1stered mail from the State admimstra~
tive officer within fifteen (15) days after
the deposit of such request )n the United
States mails, addressed to such person at
his last known address, furmish the Sec-
retary a written report of the disposition
made of all tobacco produced on the
farm by sending the same to the State
PMA office showing, as to the farm at
the time of filing said report, (1) the
number of acres of tobacco harvested,
(2) the total production of tobacco, (3)
the amount of tobacco on hand and its
location, and (4) as to each lot of tobacco
‘marketed, the name and address of the
warehouseman, dealer, or other person
to or through whom such tobacco was
marketed and the number of pounds
marketed, the gross price, and the date
of the marketing. Failure to -file the
report as requested or the filing of a
report which 1s found by the State.com-
mittee to be ncomplete or incorrect shall
constitute failure of the producer to ac-
count for disposition of tobacco produced
on the farm and the allotment next es-
tablished for such farm shall be reduced
as provided in the Burley and flue-cured
tobacco marketing quota regulations for
determuning acreage allotments and
normal yields, 1954-55 marketing year.

§ 725.451 Warehouseman’s records
and reports—(a) Record of marketing.
Each warehouseman shall keep such rec-
ords as will. enable him to furnish the
State PMA office with respect to each
warehouse sale of tobaceco made at his
warehouse the following information:

(1) The name of the operator of the
farm on which the tobacco was produced
and the name of the seller 1n the case of
2 sale bya producer, and 1n the case of a
resale the name of the seller,

(2) Date of sale.

(3) Number of pounds sold,

(4) Gross sale price.

(5) Amount of any penalty and the
amount of any deduction on account of
penalty from the price paid the pro-

ducer(s), and in addition with respeot
to each individual basket or lot of to-
bacco constituting the warehouse sale the
following information:

(6) Name of purchaser.

('7) Number of pounds sold,

(8) Gross sale price.

Records of all purchases and resales of
tobacco by the warehouseman shall be
maintained to show o separate account
for-

(i) Nonwarehouse sales by farmers of
tobacco purchased by or on behalf of the
warehouseman.

i) Purchases and resales for the
warehouse leaf account.

(iii) Resales of floor sweepings,

(iv) Resales of pick-ups, with respeot
to both subparagraphs (1) and (2) as
defined’in § 725.431 (o)

Any warehouseman or any other per-
son who grades tobacco for farmers shall
maintain records which will enable him
to furnish the State PMA office the name
of the farm operator and the approxi-
mate amount of scrap tobacco obtained
from the grading of tobacco from each
farm.

In the case of resales for dealers the
name of the dealer making each resale
shall be shown on the warehouse records
so that the individual lots of tobacco sold
by the dealer can be identified.

'« (b) Identification of sale on check

register 'The serial number of the mem-
orandum of sale issued to identify each
warehouse sale by a producer or the
number of warehouse bill(s) covering
each such sale shall be recorded on the
check register or check stub for the check
written with respect to such sale of
tobacco.

(¢) Memorandum of sale and bill of
nonwarehouse sale. A record in the
form of & valid memorandum of sale or
a sale without marketing card shall beo
obtained by a warehouseman to cover
each marketing of tobacco from & farm
through the warehouse and each non-
warehouse sale of tobacco purchased by
or for the warehouseman, For a non-
warehouse sale of tobacco purchased by
or for a warehouseman, no memoran=
dum of sale shall be issued unless tho
bill of nonwarehouse sale on the re-
verse side of the memorandum is exe-
cuted. Any warehouseman who ohtaing
possession of any scrap tobacco in the
course of grading tobacco from any farm
shall obtain a memorandum of sale to
cover the amount of such scrap.

(d) Suspended sale record. Any
warehouse bills covering farm tobacco
for which memorands of sale have not
been 1ssued at the end of the sale day
shall be presented to & field assistant who
shall stamp such bills “Suspended,”
write thereon the serial number of the
suspended sale, and record the bills on
MQ-83—Tobacco, Fleld Assistant’s Re-
port: Promded, That If a fleld assistant is
not available, the warehouseman may
stamp such bills “Suspended,” and de-
liver them to & field assistant when ono
is available.

(e) Warehouse entries on dealer's
record. Each warehouseman shall re«
¢ord on MQ-79—Tobacco the total pur~
chases and resales mdde by each dealer
or other warehousemsan during ench salo
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day at the warehouse and enter his ini-
tials 1n the space provnided. If any to-
bacco resold by the dealer is tobacco
bought by him from a crop produced
prior to 1953 the entry on MQ-79—To-~
bacco shall clearly show such fact.

() Record and report of purchases
and resales. Each warehouseman shall
keep a record and make reports on MG~
79—Tobacco, Dealer’s Record, showng:

(1) All purchases of tobacco directly
from producers other than at public
auction through a warehouse (nonware-
house sales)

(2) All purchases and resales of to-
bacco at public auction through ware-
houses other than s own.

(3) All purchases of tobacco from
dealers other than warehousemen and
resales of tobacco to dealers other than
warehousemen.

(g) Season report of warehouse busi~
ness. Each warehouseman shall furnish
the State PMA office not later than thirty
(30) days followang the last sale day of
the marketing season a report on MQ-
80—Tobacco, Auction Warehouse Report,
showing (1) for each dealer or buyer,
as originally billed, the total pounds and
gross amount of tobacco purchased and
resold on the warehouse floor- (2) the
total pounds and gross amount of “loan
tobaceo” billed to any association; (3)
the total pounds and gross amount of all
leaf account tobacco purchased and re-
sold and of all pick-ups (§ 725.431 (0)
1) or (2)) or floor sweepings sold by
the warehouseman at public auction over
his own warehouse fioor; (4) the pounds
and estimated value of all tobacco on
hand at the time of filing the report and
whether such tobacco represents leaf ac-
count tobacco, pick-ups (§725.431 (0)
(1) or (2)) or floor sweepings; (5) the
total pounds and gross amount of all
tobacco purchased directly irom farmers
other than at public auction through a
warehouse; and (6) the total pounds and
gross amount of all purchases over other
warehouse floors or from dealers other
than warehousemen and all resales over
other warehouse floors or to dealers other
than warehousemen.

(h) Report of penaliies. Each ware-
houseman shall make reports on MQ-
81—Tobacco, Report of Penalties, show-
ing for each sale of tobacco subject to
penalty (1) the name of the farm oper-
ator; (2) the memorandum number;
(3) the name of the county 1n which the
farmislgeated; (4) the farm serial num-
ber; (5) the number of pounds sold;
(6) the applicable converted rate of pen-
alty- and (7) the amount of penaliy due
on each such sale. MQ@-81—Tobacco
shall be prepared for each week and
forwarded together with remittance of
the penalty due as shown thereon to the
State PDIA office not later than the end
of the calendar week followmng the week
in which the tobacco became subject to
penalty.

(i) Report of resales. Each ware-
houseman shall make reports on MQ-
86—Tobacco, Report of Resales, showing
for each resale of tobacco at auction on
the warehouse floor (1) the warehouse
bill number; (2) the name on the ware-
house bill; (3) the name of the seller, or
m the case of a resale for the warehouse,
whether such resale represents leaf ac-
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count tobacco, pickups, or floor sweep-
mngs; (4) the registration number and
State of the person making the rezale;
(5) the number of pounds cold; and
(6) the gross amount for the sale. MQ-
86—Tobhacceo shall be prepared for each
sale doy and forwarded to the State PLIA
office not later than the end of the cal-
endar week following the week in which
the tobacco was resold.

(j) Additional records and renorts by
warehousemen. [Each warchouseman
shall keep such records and furnish such
reports to the State PMA ofiice, in addi-
tion to the forezoing, as the State com-
mittee may find necessary to insure the
proper identification of the marketines
of tobacco and the collection of penalties
%Se ;cé})ereon as provided in §§ 725.430 to

§ 125,452 Dealer's records and re-
ports. Each dealer, except as provided
m § 725.453, shall keep the records and
make the reports as provided by this
section,

(2} Report of dealer's name, address
and registration number. Each dealer
shall properly execute and the field as-
sistant shall detach and forward to the
State PMA office “Receipt for Dealer’s
Record” contained in MQ-79—Tobacco
which is issued to the dealer.

(b) Record and report of purchases
and resales. Each dealer shall keep o
record and malke reports on LQ-79—
Tobacco, Dealer’'s Record, showing all
purchases and resales of tobacco made
by or for the dealer and, in the event of
resale of tobacco bought from o crop
produced prior to 1953, the fact that
such tobacco was boucht by him and
carried over from a crop produced prior
to 1953.

(¢) Report of penalties. Each dealer
shall make a report on MQ-31—Tobacco,
Report of Penalties, showing for each
purchase of tobacco subject to penalty
(1) the name of the farm opcrator; (2)
the memorandum number- (3) the name
of the county in which the farm is lo-
cated; (4) the farm serial number; (5)
the number of pounds purchascd: (6)
the applicable converted rate of penalty-
and (7) the amount of penaity due on
each such purchase. MQ-81—Tobacco
shall be prepared for each week and for-
warded together with remittance of the
penalty due as shown thereon to the

-State PMA office not later than the end
of the calendar week following the weals
in which the tobacco hecame subject to
penalty.

(d) ZIemorandum of sale and bill of
nonwarehouse sale. A bill of nonware-
house sale.and a memorandum of sale
from the 1953 marketing card issued
for the farm on which the tobacco was
produced shall be obtained by a dealer to
cover each purchase of tobacco directly
from a producer other than at auction
through a warehouse. No memoran-
dum of sale shall be issued identifyineg
such purchase unless the bill of non-
warehouse sale on the reverze side of the
memorandum of sale has bzen executed.

(e) Record and report of scrap to-
bacco. Each dealer operatinz a recelve
g point for scrap tobacco who has been
authorized on MQ-78—Tobacco to issue
memoranda of sale shall keep o record
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and male reports on JO-72—Taohzczo
showing all tobaceo received. Such re-
ports shall bz accompanied by m=mo-
randa of cale and bills of nonwarehous2
sale with respect to all tobacco cavered
by the reports.

(f) Additional records. Each dsalzr
shall keep such records in addition to the
forezoinz as will enzble mm to furnish
the State PIIA ofiice with respect to each
Iot of tobacco purchased by hun the
following information:

(1) The name of the warghouss
throuth which the tobacco was pur-
chased in the case of a warehouse sale;
the name of the operator of the farm on
which the tobacco was producad and the
name of the seller in the c232 of a non-
warehouse c£ale; and the name of the
seller in the case of purchases directly
from warehouseman or other dealers.

(2) Date of purchase.

(3) NNumbzr of pounds purchased.

(4) Gross purchase price.

(5) Amount of any penalfy and the
amount of any deduction on account of
penalty from the price pa:d the pro-
ducer(s) and with respect to each 1ot
of tobacco sold by him the followmnz
information:

(6) IName of the warehousz throuzh
which the tobacco was sold in the casz of
a warchouse sale, and the name of the
purchaser if other than a warehousz
sale.

(1) Date of sale.

(8) Numbzr of pounds sold.

(9) Gross sale price.

(10) In the event of a resale of fo-
bacco bought by him and carmed over
from o crop produced prior to 1853 the
fact that such tobacco was so bought
and carried over.

All reports shall be forwarded fo the
State PMA offlce not later than the end
of the week following the calendar week
covercd by the reports.

8725453 Dezalers exempt from regu-
lar records and reports. Any dealer or
buyer who does not purchase or other-
wize acquire tobacco except at warehonsa
eoles, or directly from dealers other than
warehousemen, and who dozs not reseil
in the form in which tobacco ordinarily
is cold by farmers more than 10 pareent
of such tobacco so purchaszd by um
shall not be subject to the prowisions of
8§ 125.452: Provided, however That any
such dealer or buyer wha purchas:s to-
baeco at nonwarehouse sale, or from o
warehouzman other than af wareghousz
sale shioll be subject o the provisions of
§ 1725.452 with respzet to such purchases.
Each such dealer or buyer sholl male
such reports to the Director, in addition
to the forezoing, 2s he may find neces-
sary to enforee §8§ 725.430 to 725460, and
each decler or buyer who is not subject
to the provisions of & 725.452 shall make
such reports to the Director as he may
find neceszary to enforce §§725430 to
725.4690.

§ 725454 Records and reports oFf
truclers and persons redrying, prizmng
or stemming tobaeco. (a) Each psrson
engaced to any extent in the business of
trucking or haulinzs tobaceo for produc-~
ers to o point where it may be marieted
or otherwize dispozad of in the form and
in the condition in which it is usually
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marketed by producers shall keep such
records as will enable him to furnish the
State PMA office a report with respect to
each lot of tobacco received by him
showing (1) the nmame and address-of
the producer, (2) the date of receipt of
the tobacco, (3) the number of pounds
recewved and (4) the name and address
of the person to whom it was delivered.

(b) Each person engaged to any ex-
tent in the business of redrying, prizing
or stemming tobacco for producers shall
keep such records as will enable him to
furnish the Director a report showing
(1) the information requred above for
truckers, and in addition, (2) the pur-
pose for which the tobacco was recewved,
(3) the amount of advance made by him
on the tobacco, and (4) the disposition of
the tobacco.

Each such person shall make such re-
ports to the Director as he may find nec-
essary to enforce §§ '725.430 to 725.460.

§ 725.455 Separate records and re-
ports from persons engaged wn more than
one business. Any person who 1is re-
qured to keep any record or make any
report as a warehouseman, dealer,
trucker, or as a person engaged i1n the
busmess of redrying, prizing or stem-
ming tobacco for producers, and who 1s
engaged in more than one such business,
shall keep such records as will enable
him to make separate reports for each
such business in which he 1s engaged
to the same extent for each such busi~
ness as if he were engaged 1n no other.
business.

§ 7125456 Failure to keep records or
make reports. Any warehouseman,
dealer, trucker, or person engaged in the
business of redrying, prizing, or stems-
ming tobacco for producers, who fails to
make any report or keep any record as
required under §§ 725.430 to '725.460, or
who makes any false report or record,
shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be
subject to a fine of not more than $500-
and any tobacco warehouseman or
dealer who fails to remedy such violation
by making a complete and accurate re-
port or keeping a complete and accurate
record as required under these regula-
tions within fifteen days after notice to

of such violation shall be subject to
an additional fine of $100 for each ten
thousand pounds of tobacco, or fraction
thereof, bought or sold by him after the
date of such wviolation: Provided, That
such fine shall not exceed $5,000; and
notice of such wiolation shall be served
upon the tobacco warehouseman or
dealer by mailing the same to him by
registered mail or by posting the same at
an established place of business operated
by him, or both. Notice of any viola-
tion by a warehouseman, dealer, trucker,
or person engaged in the busmess of
redrying, prizing or stemmung tobacco
for producers shall be given by the
Director.

§ 725.457 Examwnation of records and
reports. For the purpose of ascertaimng
the correctness of any report made or
record kept, or of obtaiming information
required to be furmished mm any report
but not so furnmished, any warehouseman,
dealer, trucker, or person engaged in
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the busmness of redrying, prizing or stem-
ming tobacco for producers shall make
available for examination upon written
request by the State admistrative of-
ficer or Director, such books, papers,
records, accounts, cancelled checks, cor-
respondence, contracts, documents, and
memoranda as the State administrative
officer or Director has reason to believe
are relevant and are within the control
of such person,

§ 725.458 Length of time records and
reports are to be kept. Records required
to be kept and copies of the reports re-
qured to be made by any person under
§§ 725.430 to '725.460 for the 1953-54
marketing year shall be kept by him
until June 30, 1956, in the case of flue-
cured tobacco, and September 30, 1956,
1 the case of Burley tobacco. Records
shall be kept for such longer period of
time as may be requested in writing by
the Director.

§ 7125.459 Information confidential,
All data reported to or acqured by the
Secretary pursuant to the provisions of
§§ 725.430 to 725.460 shall be kept confi-
dential by all officers and-employees of
the United States Department of Agri-
culture and by all members of county
and community committees and all
county PMA office employees and only
such data so reported or acquired as the
Assistant Administrator for Production,
Production and Marketing Administra-
tion, deems relevant shall be disclosed
by them and then only 1n a suit or ad-
minmstrative hearing under Title IIT of
the act.

§ 725.460 Redelegation of authority.
Any authority delegated to the State
committee by §§ 725.430 to 725.460 may
be redelegated by the State committee.

Nore: The record keeping and reporting
requirements of these regulations have been
approved by and subsequent reporting re-
quirements will be subject to the approval of
the Bureau of the Budget in accordance with
the Federdl Reports Act of 1942,

Done at Washington, D. C., this 26th
day of May 1953. Witness my hand
and the seal of the Department of
Agriculture.

[sEAL] _E. T. BENSON,

Secretary of Agriculture,

[F. R. Doc. 53-4739; Filed, May 29, 1953;
8:48 a, m.]

Chapter VIll—Production and Markei-
ing Administration (Sugar Branch),
Department of Agriculture

Subchapter 1—Determination of Prices
[Sugar Determination 871.6]

ParT 871—SUGAR BEETS
1953 CROP

Pursuant to the provisions of section
301 (¢) (2) of the Sugar Act 0£.1948, as
amended (heremn referred to as ‘act”),
after investigation, and due considera-
tion of evidence presented at the several
bublic hearmngs held 1in October 1952 (for
southern Oregon, California and south-
western Arizona), and during December

1952 (for States other than those
regions), the following determination is
hereby 1ssued:

§ 871.6 Fair and redsonable prices
for the 1953 crop of sugar beels. A
processor of sugar beets who, as a pro-
ducer, applies for o payment under the
act will be deemed to have complied with
the provisions of section 301 (¢) (2) of
said act with respect to the 1953 crop of
sugar beets, if such processor shall havo
paid (or contracted to pay) for sugar
beets purchased from other producers
and' processed by sald processor prices
not less than those provided for in the
1953 crop purchase confract between
said parties: Provided, That the proc-
essor shall not reduce returns to pro-
ducers below those determined herein
through any subterfuge or device what«
soever.

STATEMENT OF BASES AND CONSIDERATIONS

(a) General. The foregoing determi-
nation establishes the level of prices to
be paid by a processor for 1953 orop
sugar beets purchased from other pro-
ducers, It preseribes the minimum re-
quirements with respect to prices which
must be met as one of the conditions for
payment under the act.

(b) Requirements of the act and
standards employed. In determining
fair and reasonable prices, the act re-
quires that public hearings be held and
investigations made. Accordingly, pub-
lic hearings were held at Berkeley, Call=
fornia, on October 28, 1952 and Detrolt,
Michigan; St. Paul, Minnesota, Billings,
Montgna, Salt Lake City Utah; and
Greeley, Colorado, during the perlod Do-
cember 1 through December 10, 1052,
In addition, investigations have beon
made of conditions relating to the sugar
beet industry.

In the 1953 crop price determination,
consideration has been given to testi-
mony presented at the public hearings,
comparative returns, costs and profits of
processors and producers, relative invest-
ments, contracts negotiated between the
parties, and to other pertinent economio
factors. .

(¢) 1953 fair oprice determination.
The 1953 price determination provides
that a processor shall be deemed to have
complied with the fair price provisions
of the act if he pays, or contracts to pay,
for sugar beet prices not less than thoso
provided for in his 1953 crop purchase
contracts with producers.

Most of the 1953 crop purchase con-
tracts are 1dentical to those used for the
1952 crop. Payment scales were revised
i contracts used by two processors. In
one, prices payable per ton of sugar
beets were increased a few cents at and
above nef return levels of $8.00 per hun-
dred pounds of refined beet sugar, while
m the other, the producers’ share of
sugar proceeds was increased one-half
of one percent at net return levels of
$7.00 to $7.49 and an additional one-half
of one percent at net returns of $7.50 and
above, Other changes in varlous con-
tracts included new methods of detor
mining ‘“top tare” on mechanioally
harvested beets, prices for or avallability
of certain types of sugar beet seed, and o
modification of the minimum requite«
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ments.for acceptable beets. The effects
of the foregoing changes on the average
returns to preducers for 1953 crop sugar
beets are considered to be of little conse-
gquence.

At the public hearing four producer
representatives presented testimony but
none of them made specific recommen-
dations with respect to the 1953 crop
price determmation. Two witnesses
called attention to decreased acreage of
sugar beets and to prices of beets as
compared with prices for competing
crops. Two witnesses pomnted out that
certain marketing practices of processors
1n selling sugar tended to reduce returns
to growers and suggested that such
bractices be prohibited. ‘These same
practices were the subject of discussion
at the hearmng for the 1952 crop fair
price determination. No action 1s taken
with regard to this suggestion because
the anthority under section 301 (¢) (2)
of the act does not extend to regulation
of competitive trade practices with re-
spect to the sale of sugar.

In analyzing the 1953 crop purchase
-contracts, consideration has been given
to comparative operating results of pro-
cessors and producers which, for this
burpose, have been estimated by restat-
ing data obtained in previous cost studies
to reflect probable results under 1953
€rop, price, and volume conditions. The
analysis indicates that prices payable
for sugar beets 1x 1953 crop purchase
contracts are fair and reasonable at the
present level of sugar prices (8.75 cents
per pound, seaboard basis, refined cane
sugar) and at sugar prices within the
expected range ahove and below the
present Ievel.

Accordingly, I hereby find and con-
clude that the foregoing price determi-
nation will effectuate the price provisions
of the Sugar Act of 1948, as amended.

(Sec. 403, 61 Stat. 932; 7 U. S. C. Sup. 1153.

Interprets or applies sec. 301, 61 Stat. 928;
7 U. S. C. Sup. 1131)

Issued this 26th day of May 1953.

[sEanl E. T, Benson,

Secretary of Agriculture.

[F. R. Doc. 53-4744; Filed, May 29, 1953;
8:49 a. m.]

Chapter IX—Production and Mar-
keting Administration (Marketing
Agreemenis and Orders), Depari-
meni of Agriculiure

[Plum Order 2]

PART 936—FRESHE BARTLETT PEARS, PLULIS,
AND ELBERTA PEACEES GROWN IN
CALIFORNIA

REGULATION BY GRADES AND SIZES

§ 936.446 Plum Order 2—(a), Find-
wngs. (1) Pursuant to the marketing
agreement, as amended, and Order No.
36, as amended (7 CFR Part 936) regu-
lating the handling of fresh Bartlett
pears, plums, and Elberta peaches
grown in the State of Califorma, ef-
fective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended, and upon
the basis of the recommendations of the

No. 105—2

-
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Plum Commeodity Committce, established
under the aforesaid amended marketing
agreement and order, and upon other
available information, it is hereby found
that the limitation of shipments of plums
of the variety hereinafter set forth, and
1n the manner herein provided, will tend
to effectuate the declared policy of the

act.

(2) It is hereby further found that
it 1s impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making prccedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEpERAL REGISTER (GO Stat.
237; 5 U. S. C. 1001 et seq.) in that, as
heremnafter set forth, the time inter-
vening between the date when informa-
tion upon which this section is based
became available and the time when this
section must become effective in order to
effectuate the declared policy of the act
15 insufficient; a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions of this section effective not later
than June 2, 1953. A reasonable detcr-
mination as to the supply of, and the
demand for, such plums must await the
development of the crop thereof, and
adequate mnformation thercon was nob
available to the Plum Commodity Com-
mittee until May 20, 1953; recommenda-
tion as to the need for, and the extent of,
regulation of shipments of such plums
was made at the meeting of sald com-
mittee on May 20, 1953, after considera-
tion of all available information relative

-to the supply and demand condltions for

such plums, at which time the recom-
mendation and supporting information
was submitted to the Department; ship-
ments of the current crop of such plums
are expected to begin on or about June 8,
1953; this section should be applicable to
all such shipments in order to effectuate
the declared policy of the ect; and com-
pliance with the provisions of this sec-
tion will not require of handlers any
preparation therefor which cannot b2
completed by the effective time of this
section.

(b) Order. (1) During the period be-
ginning at 12:01 a. m,, P. s &, June 2,
1953, and ending at 12:01 a. m., P. s. t.,
November 1, 1953, no shipper shall ship
any package or container of Santa Rosa
plums unless:

(i) Such plums grade at least U. S.
No. 1, and

(ii) Such plums are of a size nob
smaller than g size that will packa 4 x5
standard pack.

(2) Section 936.143 of the rules and
regulations, as amended (§936.100 et
seq., 18 F. R. 712, 2839), sets forth the re-
quirements with respect to the inspec-
tion and certification of shipments of
plums. Such section also presceribzs the
conditions which must be met if any
shipment is to be made without prior
inspection and certification. INotwith-
standing that shipments may be made
without inspection and certification,
each shipper shall comply with all grade
and size regulations applicable to the
respective shipment.

(3) As used in this section, “U. S. No.
1” and “serious damage” shall have the
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some meaning a5 set forth in the revized
United Statzs Standards for plums and
prunes (frezh), $51.360 of this tifle;
“standard pack” shell have the appli-
cable meanings of the terms “standard
pack” and “equivalent size” a3 when us=d
in §926.142 of the aforesaid amended
rules and regulations; and all other
terms chall have the same mzsemns as
when used in the amended marketing
acreement and order.
(Sze. 5, 43 Stat. 733, o3 amended; T U. S. C.
and Sup. €322)

Done at Washngion, D. C., thus 27th
day of 2day 1353.

ceaLl S. R. Surrs,
Director Fruit end Vegetatle
Branch,Production and Liar-
ceting Administration.

[F. R. Dos. 53-4740; Filed, May 23, 1933;
8:48 a. m.}

[Plum Order 3]

Panr 936—FnosH BanTioTT Prars, PLuns,
a0 Erzonta Peacges Grown ot Carx-
FORNIA

REGULATION EY GRADES AND SIZES

§ 936447 Plum Order 3—(2) Find-
ings. (1) Pursuant to the marieting
agreement, as amended, and Order INo.
36, as amended (7 CFR Part 935) rezu-
Iating the hondling of fresh Bartletd
pears, plums, and Elberta peaches grown
in the State of California, effective under
the applicable provisions of the Acrcul-
tural Marketing Asreement Act of 1837,
25 amended, and upon the basis of the
recommendations of the Plum Com-
modity Committee, established under
the aforezaid amended marketinz asree-
ment and order, and upon other avail-
able information, it is hereby found that
the limitation of shipments of plums of
the variety herelnafter set forth, and mn
the manner herein provided, will tend
to effectuate the declared poliey of the
act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic Interest to give preliminary notice,
enrage in public rule-maling procedure,
and postpone the effective date of thus
cection until 30 days after publication
thereof in the FepERAL REGISTER (60 Stat.
237 5 U. S. C. 1001 et zeq.) in that, as
hereinafter set forth, the tim2 mter-
venlng bztween the date when informa-
tion upon which this section 1s baszd
became available and the time when this
section must bacome effective 1n order to
effectuate the declared policy of the ach
is insufiiclent; a reasonable time 1s per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions of this section effective not later
than June 2, 1853. A reazonable defer-
mination as to the supply of, and the
demand for, such plums must await the
development of the crop thereof, and
adequate information thereon was nobt
available to the Plum Commodity Com-
mittee until May 20, 1953; recommenda-
tion as to the need for, and the extent of,
rezulation of shipments of such plums
was made at the meeting of smd com-
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mittee on. May 20, 1953, after considera-
tion of all available information relative
to the supply and demand conditions for
such plums, at which time the recom-
mendation and supporting information
was submitted to the Department; ship-
ments of the current crop of such plums
are expected to begin on or about June 6,
1953; and this section should be appli~
cable to all such shipments of such
plums 1n order to effectuate the declared
policy of the act; and compliance with
the provisions of this section will not
require of handlers any preparation
therefor which cannot be completed by
the effective time of this section.

(b) Order (1) During the period
beginnming at 12:01 a. m., P s. t., June 2,
1953 and ending at 12:01 a. m., P s. ¢,
November 1, 1953 no shipper shall ship
any package or contamer of Formosa
plums unless:

(i) Such plums grade at least U. S.
No. 1 with a total tolerance of ten (10)
percent for defects not considered seri-
ous damage 1n addition to the tolerances
permitted for such grade; and

(ii) Such plums-are of a size not
smaler than a size that will pack a
4 x 5 standard pack.

(2) Section) 936.143 of the rules and
regulations, ‘as amended (§ 936.100 et
sed., 18 F R. 712, 2839) sets forth the
requirements with respect to the inspeec-
tion and certification of shipments of
plums, Such section also prescribes the
conditions which must be met if any
shipment is to be made without prior
inspection and certification. Notwith-
standing that shipments may be made
without inspection and certification,
each shipper shall comply with all grade
and size regulations applicable to the
respective shipment.

(3) As used in this section, “U. S. No.
1” and “serious damage” shall have the
same meanmg as set forth m the revised
United States Standards for plums and
prunes (fresh) §51.360 of this title;
“standard pack” shall have the appli-
cable meanings of the terms “standard
pack” and “equivalent size” as when
used in §936.142 of the aforesaid
amended rules and regulations; and all
other terms shall have the same mean-
ing as when used 1mn_the amended mar-
keting agreement and order,

(Sec. 5, 49 Stat, 753, as amended; 7 U. S. C.
and Sup. 608c)

Done at Washington, D. C., this 27th
day of May 1953.

[sEAL] S. R. Snarm,
Director Fruit and Vegetable
Branch, Production and Mar=-
keting Admanistration.

[F. R. Doc. 53-4741; Filed, May 29, 1953;
8:48 a. m.]

[Plum Order 4] h

PART 936—FRESH BARTLETT PEARS, PLUMS,
AND ELBERTA PEACHES GROWN IN
CALIFORNIA

REGULATION BY GRADES AND SIZES

§936.448 Plum Order 4—(a) Find-
ings. (1) Pursuant to the marketing
agreement, as amended, and Order No.
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36, as amended (7 CFR Part 936) regu-
lating the handling of fresh Bartlett
pears, plums, and Elberta peaches grown
in the State of Califorma, effective un-
der the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended, and upon the basis
of the recommendations of the Plum
Commodity Committee, established un-
der the aforesaid amended marketing
agreement and order, and upon other
available information, it 1s hereby found
that the limitation of shipments of plums
of the varnety heremafter set forth, and
in the manner herein provided, will tend
to effectuate the declared policy of the

act.

(2). It 1s hereby further found that it
1s mnpracticable and contrary to the
public interest to give prelinminary no-
tice, engage 1n public rule-making pro-
cedure, and postpone the effective date
of this section until 30 days after pub-
lication thereof in the FEDERAL REGISTER
(60 Stat. 237° 5 U. S. C. 1001 et seq.) in
that, as heremnafter set forth, the time
mtervening between the date when in-
formation upon which this section is
based became available and the time
when this section must become effective
in order to effecuate the declared policy
of the act 1s msufficient; a reasonable
time 1s permifted, under the circum-
stances, for preparation for such effective
time; and good cause exists for making
the provisions of this section effective
not later than June 10, 1953. A reason-
able determination as to the supply of,
and the demand for, such plums must
await the development of the crop
thereof, and adequate 1information
thereon was not available to the Plum
Commodity Committee until May 20,
1953; recommendation as to the need for,
and the extent of, regulation of ship-
ments of such plums was made at the
meeting of said committee on May 20,
1953, after consideration of all available
mformation relative to the supply and
demand conditions for such plums, at
which time the recommendation and
supporting information was submitted
to the Department; shipments of the
current crop of such plums are expected
to begin on or about June 16, 1953; and
this section should be applicable to all
such shipments of such plums in order
to efiectuate the declared policy of the
act; and compliance with the provisions
of this section will not require of han-
dlers any preparation therefor which
cannot be completed by the effective time
of this section.

(b) Order (1) During the period be-
gimnming at 12:01 a. m., P s. t., June 10,
1953, and ending at 12.01 a. m., P s..t.,
November 1, 1953 no shipper shall ship
any package or confamner of Climax
plums unless:

(1) Such plums grade at least U. S. No.
1 with a total tolerance of ten (10) per-
cent for defects not considered serious

-damage 1 addition to the tolerances

permitted for such grade; and
(ii) Such plums are of a size not
smaller than a s1ze that will pack a4 x5
standard pack,
(2) Section 936.143 of the rules and
regulations, as amended (§ 936.100 eb
seq., 18 F. R. 712, 2839) sets forth the

requirements with respect to the inspece
tion and certification of shipments of
plums. Such section also prescribes the
conditions which must be met if any
shipment is to be made without prior
inspection and certification. Notwith-
standing that shipments may he made
without inspection and certification,
each shipper shall comply with all grade
and size regulations applicable to the re-
spective shipment.

(3) As used in this section, “U. 8.
No. 1” and “serious damage” shall have
the same meaning as set forth in the re-
vised United States Standards for plums
and prunes (fresh) § 51.360 of this title;
“standard pack” shall have the applica-
ble meanmings of the terms ‘“standard
pack” and “equivalent size” as when used
n §936.142 of the aforesaid amended
rules and regulations; and all other
terms shall have the same meaning as
when used in the amended marketing
agreement and order.

(Sec. 5, 49 Stat. 763, as amonded; 7 U. 8, O.
and Sup. 608c)

Done at Washington, D. C., this 27th
day of May 1953.

[sEAL] S. R, SmMitH,
Director Fruit and Vegetable
Branch, Production and Mar-
7cet1'ng Admimstration.

[F. R. Doc. 53-4742; Flled, May 420, 1068;
8:49 a. m.]

[Lemon Reg. 487]

PART 953—LEMONS GROWN IN CALIFORNIA
AND ARIZONA -

LIMITATION OF SHIPMENTS

§ 953.504 Lemon Regulation 487—(a)
Findings. (1) Pursuant to the mar«
kefing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
953; 14 I R. 3612), regulating the han-
dling of lemons grown in the State of
California or in the State of Arizona,
effective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U. 8. C.
601 et sed.), and upon the basls of tho
recommendation and information sub-
mitted by the Lemon Administrative
Committee, established under the sald
amended marketing agreement and or-
der, and uppn other avallable informa-
tion, it is hereby found that the liimita-
tion of the quantity of such lemons which
may be handled, as provided in this
section, will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
1s impracticable and contrary to the pub-
lic interest to give preliminary notico,
engage in public rule-making procedure,
and postpone the effective date of this
section, until 30 days after publication
thereof in thé FEpERAL REGISTER (60 Stat.
237; 5 U. S. C. 1001 et seq.) because the
time intervening between the date when
information upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient, and a reasonable
time 1s permitted, under the circums-
stances, for preparation for such effec«
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tive time; and good cause exusts for
making the provisions of this section
effective as heremafter set forth. Ship-
ments of lemons, grown in the State of
Califorma or in the State of Arnzona,
are currently subject to regulation pur-
suant to said amended marketing agree-
ment and order; the recommendation
and supporting mformation for regula-
tient duning the period specified i this
section was prompily submitted to the
Department after an open meeting of the
Iemon Admmsirative Committee on
May 2%, 1953, such meeting was held,
after giving due notice thereof to con-
sider recommendations for regulation,
and interested persons were afforded an
opportunity to submit thewr views at thas
meeting; the provisions of this section,
mcluding its effective time, are 1dentical
with the aforesaid recommendation of
the committee, and information con-
cerming such provisions and effective
time has been disseminated among han-
dlers. of such lemons; it 1s necessary, in
-order to effectuate the declared policy
of the act, to make this section effective
during the period heremafter specified;
and compliance with this section will
not require any special preparation on
the part of persons subject thereto which
.cannot be completed by the effective
time of this section.

() Order (1) The quantity of lemons
grown i the State of Califorma or in
the State of Arizona which may be han-
dled during the period beginning at 12:01
a.m., P.s. t., May 31, 1953, and ending at
12:01a3.m., P. s. t., June 7, 1953, 1s hereby
fixed as follows:

(i) Distriet 1: Unlimited movement;

(ii) District 2: 650 carloads;

(ijii) District 3: Unlimited movement.

(2) The prorate base of each handler
who has made application therefor, as
provided mn the said amended marketing
agreement; and order, 1s hereby fixed 1n
accordance with the prorate base sched-
ule which 1s set forth below and made a
part of this section by this reference.

(3) As used m this section, “handled,”
“handler,” “carloads,” “prorate base,”
“District 1,” “District 2" and “District
3,” shall have the same meaning as when
used mn the said amended marketing
agreement and order.

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
and Sup. 608c)

Done at Washington, D. C., this 28th
day of May 1953.

[sEanl S. R. Sirg,
Director Fruit and Vegelable
Branch, Production and Mar-
keting Admimistration.
PRORATE BASE SCHEDULE
DISTRICT NO. 2
[Storage date: May 24, 1953]

[12:01 a. m. May 31, 1953, to 12:01 a. m.
June 14, 1953}

Prorate base
Handler (percent)
Total 100.000
American Frult Growers, Inc.,
Corona 730

Amerncan Fruib Gx%wers, Inc., Ful=

Ierton 992
American Fruit Growers, Inc., Up-

land 745
Consolidated Iemon COmcceeceeaen 1.766
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Prozate Barz ScHmpumrz—Continucd
DISTRICT No. 2--continucd
Prorate bass

Chula Vista Mutual Lemon Accocla-

tion €32
Index Mutual AssoclatioNaeeecaaaaa 555
La Verne Cooperative Cltrus Acco-

ciation 3.00%
Ventura County Orange & Lemon

Assoclation 2.271
Glendora Lemon Growers Accoclae

tion. 2,321
La Verne Lemon Acsoclationaaaaao .831

La Habra Citrus Acscclationeaeaaa. 2.
TYorba Linda Citrus Acsoeiation,

The 1.025
E:scondido Lemon Accoclation ... 3,102
Cucamonga Llesa Grov oIS cammuceaa 2.105
Etiwanda Citrus Fruit Acccclation.... .363
San Dimas Lemon Acceclation.aaaa. 2.383
Upland Lemon Growers Accoclation. 8,415
Central Lemon Ascoclation 1,276
Irvine Cltrus Ascoclationaeeooocaoo 940
Placentins Mutunl Orange Arccocia-

tion 1.057
Corona Citrus AesoclatiONeeccncnne KDE)
Corona Foothill Iemon COmueecan- 3.€47
Jameson Co 1.300
Arlington Helghts Citrus COnecaeea.  1.546
College Heights Orange & Lemon

Assoclation 3.747
Chula Vista Citrus Accoclation, Theo ™2
Escondido Cooperative Citrus Acco-

ciation .251
Fallbrook Citrus Assoclation...o... 2.110
Lemon Grove Citrus Assoclation. ... . 528
Carpinteria Lemon Acceclation..... 1.332
Carpinteria Mutual Citrus Ascocla-

tion 1.373
Goleta Lemon Accociation 2.€53
Johnston Fruit Co 3.162
North Whittier Heights Citrus Acco-

ciation 1.007
San Fernando Helghts Lemon Acco-

clation 1.931
Sterra Madre-Loamanda Cltrus Acco-

ciation .03¢
Brigzs Lemon Assoclation..eceeeeao 1.832
Culbertson Lemon Acceelation...... 1.032
Filimbre Lemon Acssociation. o one.o.. 1.083
Oxnard Citrus Acsoclation 3.022
Rancho Sespe 1.808
Santa Clara Iemon Assoclntionae.o. 2.£8%
Santa Paula Citrus Fruit Acsocla-

tion 3.620
Saticoy Lemon Acsociation 2.100
Seaboard Lemon Acseelatione ... 3.045
Somis Lemon Association. e ae.o 2.7€2
Ventura Citrus Acssoclation 823
Ventura County Citrus Accociation . <251

Limonelra Co 2.383
Teague-McKevett Accoclationoo.... 768
East Whittler Cltrus Ascoctation. ... .882
Murphy Ranch COmmame e —— 1.£85
Dunning Ranch .Q00
Far West Produce Distributorge.o.. .086
Huarte, Joseph D, 004
Paramount Citrus Ascoclation, Inc.. 678
Santa Rosa 1emon COueeecccmaS e .182
‘Torn Ranch «C0X

[F. R. Doc. 53-4786; Flled, May 29, 1953;
8:45 a. m.]

TITLE 6—AGRICULTURAL CREDIT
Chapter lll—Farmers Home Adminis-
tration, Department of Agriculiure

Subchopler A—Famm Housing Loans
[FHA Instruction 401.11]

PArT 301—BASIC REGULATIONS
LIISCELLANEOUS AMENDMENTS

Eprrorrar Note: In F, R. Doc. 53-4660,
appearmng at page 3055 of the issue for
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‘Thurzday, May 28, 1953, the title follow-
ing the signature of True D. Morse ap-
pears incorrectly. The title should read
“Acting Secretary of Asmculfure™

Subchaptor D—\ater Fa:ilities Loans
[FHA Instruction 442.6]

PaRT 356—ProCESSTIG Loans TO
ASSOCIATIONS

FIDELITY EONDS
Correction

In F R. Doc. 53-4632, appeanng ab
page 3057 of the issue for Thursday, May
28, 1953, the title following the signature
of True D. Morse should read “Actinz
Secretary of Agriculture.”

TITLE 12—BANKS AND
BANKING

Chapter Il—Federal Reserve System

Subchaptor A==Board of Governors of tha
Fedoral Reservo System

PArT 224—DISCOUNT RATES

ADVANCES TO PERSONS OTHER THAN
MEMBER BANKS

Pursuant to section 14 (d) of the
Feoderal Reserve Act, and for the pur-
pose of adjusting discount rates with a
view to accommedating commerce and
business in accordance with ofher re-
lated rates and the general credit sit-
uation of the country, § 2244, relating
to advances to individuals, partner-
ships, or corporations other than mems-
ber banks secured by direct oblizations
of the United States under the last
paragraph of section 13 of the Federal
Reserve Act, Is amended so as to change
the percentaze rate for the Federal Re-
serve Bank of St. Louis from 21% to 3,
effective May 18, 1933.

For the reasons and good cause
found as stated in §224.7, there 1s no
notice, public participation, or deferred
eﬁ‘gctive date in connection with tms
action.

(Sec. 11 (§), 38 Stat. 262; 12 U. S. C. 243
(1). Intorpret or apply cee. 14 (d), 33 Stat.
264, as amended; 12 U. S. C. 357)

Boirp or GOVERKORS OF THE
FEDERAL RESERVE SYSTEM,
[sEaL] S. R. CARPENTER,
Secretary.

[P. R. Doc. §53-4739; Filed, May 29, 1833;
8:48 a. m.}

TITLE 14—CIVIL AVIATION

Chapter Il—Civil Aeronautics Admin-
istration, Department of Commerce

[Amdt. 37}

Pant 610—Mxrion EX RooTE IFR
ALTITUDES

LUSCELLANEGUS AMNIENDMENTS

The minimum en route IFR zltitudes
appearing hereinafter have been coordi-
nated with interested members of the
industry in the rezions concerned inso-
far as practicable. The altitudes are
adopted without delay in order to pro-
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vide for safety in air commerce. Com-
pliance with the notice, procedures, and
effective date provisions of section 4 of
the Admimstrative Procedure Act would
be impracticable and contrary to the
public interest, and therefore 1s not
required.

Part 610 is amended as follows:

1, Section 610.13 Green cwil -awrway
No. 3 1s amended to read in part:

Mini-

From— To— e

tude

bert (INT 0....| Kimhall INT), Nebr.| 6,600
K?mba]l (IN ) Nobr.- «Chappell AN )Ne r.| 5,900
Chappell (INT}, Nebr., Ng‘t%nrlatw, Nebr.”| 5 100
North _Platte, Nebr. | Grand Island, Nebr. | 4,100

(L¥R). (LFR).

Weston (INT), Nebr.| 3,000

Grand Isl:md Nebr,
(LFR).

2. Section 610.107 Amber cwil awrway
No. 7 1s amended to read 1n part:

Mini.

From— To— Stie
tude

Relay AINT), Md.....| 1,600

Riverdalo, Md. (LF/
RBN).

3. Section 610.231 Red cwil awrway No.
31 15 amended to read in part:

Mini-

mum

From— To— altl

tude

Bcottsbluff, Nebr.{ Chadron; Nebr. (LF/ | 5,700

Philip, 8. D. (LF/ | Pierre, S, D. (LFR)...| 3,400
RBN).

4, Section 610.626 Blue cwil airway No.
26 is amended by adding:

Mini-

mum

From-— To— altie

tude

Nenana, Alaska | Nenabank (INT 500
(LFR),’ Alaska, "

5. Section 610.641 Blue civil awrway No.
41 is amended to read 1n part:

Mint-
mum
altt-
tude

From— To—

Greonfield ({INT), | Concord, N. H.| 5000
DMass, (LFR).

6. Section 610.669 Blue cwil awrway

RULES AND REGULATIONS

7. Section 610.1001 Direct routes;
Northeast United States is amended by
adding:

13. Section 610.6027 VOR civil airway
No. 27 is amended to read in part:

M Mint.
Mial- From— To— T
From— To— mum tude
altl-
tude
Crescent City, Calif, N((a{,thnhond, Orog. | 0,400
Otis AFB, M ¥/ | Martha’s _ Vineyard, [ 1,500 B s .
ass. (LF/ Fartha’ B(LFIII%%{S' Nc(;{,:gml.zond, Orog Nowgtort, Orog 4,500
Martha’s Vineyard, | Int. 196°-16°mag ers. | 1,300
Mass. (LF/RBN). Martha’s Vineyard,
Mass. _ (LF/RBN] 14. Section 610.6027 VOR civil airway
%‘%k)@t, Mass. No. 27 is amended to eliminate:
Martha’s Vineyard, | Nantucket, Mass. | 1,300
Mass. (LF/RBN). §V‘§;I? sﬁd/orl(smni Mint
ucxket, ass.
RBNY, From— To— i
tudo
8. Section 610.1003 Direct routes; Cr&sfogﬁt) Oity, Calif, M(%flg)rd. Orog.| 8000
Southwest United States 1s amended to ¢ ¢

read 1 part:

‘Mini-

mum

From— To— altl-

tude

L Tex.. F) ler, Tex. (LFR)..._ 000
Bum‘R‘B . (LF} | Tyler, C ) 2

9. Section 610.6012 VOR cwil awrway
No. 12 1s amended to read 1 part:

From— To—

Indianapolis, Ind.| Dayton, Ohio (VOR)
VORNh . atter: | Doy, alter, .

10. Section 610.6019 VOR cwil awrway
No. 19 1s amended by adding:

Mini.
mum
From— To— altl-
tude
El Paso, Tex. (VOR)_. 8,500

Harrington Ranch
(dNT), N. Mex,

11, Section 610.6019 VOR cwil airway
No. 19 1s amended to read in part:

Mint-
mum
From— To— altl
tude
Harrington Ranch?! | Truthor uences, | 10, 000
ANTS, N, Mex, N. Moz, (VOR). 7| "

110,000'—Minimum crossl.ug altitude at Harnngton
Ranch (IN'T), northbound.

12. Section 610.6020 VOR cwil aurway

Vo, 69 is amended to read mn part: No. 20 1s amended by adding:
\ Minies Mint.
From— To— T From— To— mom
tude tude
8t, Louis, Mo. (LFR).. nl., (LF/]| 2,000 Mobile, Ala, (VOR)...| Evergreen, Ala,| 1,500
' Q REB 3 I 'y (v ) (v Oﬁ). 1 ‘ 2]

15. Section 610.6121 VOR civil dirway

No. 121 is added to read:
i
From-— To— altle
tudo
N((){’tgml-!ond, Oreg. | Eugono, Oreg, (VOR).| 6,000

(Sec. 205, 52 Stat. 984, as amended; 49 U. 8. O.
425. Interpret or apply sec. 601, 52 Stat.
1007, as amended; 49 U. 8. O, 6561)

These rules shall become effective Juno
2, 1953.

[seAL] S. A, Kemp,
Actmg Administrator
of Civil Aeronautics.
[F. R. Doc. 53-4643; Filod, May 29, 1063;
8:45 a. m.}

TITLE 16—COMMERCIAL
PRACTICES

Chapter l—Federal Trade Commission
[Docket 5T71]

Part 3—D1cEST OF CEASE AND DESIST
ORDERS

NAMSCO, INC,

Subpart—Discriminating in price un-
der section 2, Clayton Act as amended——
Price discrimination under 2 (a) §3.7156
Charges and price differentials., In the
sale of wheels, discs, hub caps, exhaust
extensions, gas tank caps, radiator caps
and wheel parts, such as nuts, bolts and
studs, or other automotive parts or sup-
plies of like grade and quality in com-
merce, discriminating in price between
different purchasers of said products by
selling such products of like grade and
quality to any purchaser at prices lower
than those granted other purchasers
who, in fact, compete, or 050 CUS-
tomers compete, with the favored pur-
chaser or purchasers in the resale and
distribution of such product; prohibited,

(Sec. 6, 38 Stat. 722; 15-U. 8. C. 46. Intor«
prets or applles sec. 2, 49 Stat. 1620; 15
U.S.0.13) [Cease and deslst order, Namsco,
iggal Chicago, Ill., Docket 6771, March 17,
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In the Matter of Namsco, Inc. (Formerly
National Wheels and Parts MManufac-
turing Co., Inc.)

This proceeding was heard by Frank
Hier, hearing examiner, upon the com-
plaint of the Commussion charging re-
spondent with violation of subsection (a)
of section 2 of the Clayton Act as
amended, respondent’s answer, and hear-
mgs at which testimony and other eyi-
dence 1n support of the allegations of the
complaint were mtroduced before said
examner, theretofore duly designated by
the Commzission, and were duly recorded
and filed in the office of the Commission.

Thereafter, following the filing of a
motion to strike evidence from the record
and a motion to dismss the complant,
which were demed by said examiner;and
respondent’s election to offer no testi-
mony or other evidence in opposition to
that received mn support of the complamt,
the record was closed and the proceeding
regularly came on for final consideration
by said exammer on the complaint,
answer thereto, testimony and other evi-
dence, proposed findings as to the facts,
conclusions, and proposed order sub-
mitted by counsel,-and said examiner,
having duly considered the record in the
matter, made his mitial decision, com~
prising certain findings as to the facts?
conclusions drawn therefrom,* and order
to cease and desist.

Thereafter, following the service of
said examner’s initial decision and ac-
tion of the Commuission 1n extending the
date on which it would otherwise have
become its decision, the matter was dis-
posed of by the “Decision of the Commis-
sion and order to file report of compli-~
ance” Docket 5771, March 1%, 1953, as
foliows:

Service of the initial decision of the
hearmg examiner in this proceeding hav-
g been completed on the 10th day of
September 1951, and the Commission
having, on the 10th day of October 1951,
extended until further order of the Com-
mussion the date on whach the said mitial
decision would otherwise become the
decision of the Commuission; and

The Commussion having duly consid-
ered the record heremn and being of the
opmion that said initial decision 15 ade-
quate and appropriate to dispose of this
proceeding: '

It 18 ordered, That the initial decision
of the hearing examiner, a copy of which
i1s-attached,  shall, on the 17th day of
March 1953, become the decision of the
Commuission.

It1s further ordered, That the respond-
ent heremn shall, within sixty (60) days
after service upon it of this order, file
with the Commuission a report in writing
setting forth in detail the manner and
form in which it has complied with the
order to cease and desist,

Said order to cease and desist 1 said
mitial decision, thus made the decision
of the Commussion, 1s as follows:

It 1s ordered, That respondent Namsco,
Inc., a corporation, formerly National
‘Wheels and Parts Manufacturing Com-
bany, Inc., its officers, representatives,
agents and employees, directly or
through any corporate or other device,

1Filed as part of original document.
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in the sale of wheels, discs, hub caps,
exhaust extensions, gas tank caps, radi-
ator caps and wheel parts, such as nuts,
bolts and studs, or other automotive
parts or supplies of like grade and qual-
ity 1n commerce, as “commerce” is de-
fined 1n the aforesaid Clayton Act, do
forthwith cease and desist, directly or
indirectly, from discriminating in price
between different purchasers of sald
products by selling such products of like
grade and quality to any purchaser at
prices lower than those granted other
purchasers who, in fact, compete, or
whose customers compete, with the fav-
ored purchaser or purchasers in the re-
sale and distribution of such products.

Issued: March 17, 1953.
By the Commission.

[sEAL] D. C. DamreL,
Secretary.
[F. R. Doc. §3-4750; Flled, Moy 29, 1953;
8:51 a. m.]

TITLE 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter [I—Securities and Exchange
Commuission

PART 230—GENERAL RULES AND REGULA-
TIONS, SECURITIES ACT OF 1933

REGULATION A-R: EXEMPTION OF FIRST LIEN
NOTES

Purpose of rewmsion. The Securities
and Exchange Commission has amended
Regulation A-R under the Securities Act
of 1933. ‘This regulation exempts from
registration under the act certain notes
secured by a first lien on real estate.

The previous exemption was available
only for notes secured by liens on residen-
tial property, whereas the reviced regu-
Iation applies to notes secured by lens
on either residential or commercial
property. 'The maximum amount of
notes which may be offered under the
revised exemption has been raised from
$25,000 to $100,000. ‘The revised regula-
tion provides that the principal amount
of each note to be offered thereunder
shall not be less than $500 and the total
number of notes on any single property
shall not exceed 125. The previous ex-
emption limited each note to a minimum
of $250 and the total number offered to
25. ‘The revised regulation alzo provides
that the aggregate unpaid principal

.amount of all indebtedness secured by all

liens on the property shall not exceed
75 percent of the appraised value of such
property.

The revised regulation, like the pre-
vious one, dees not require the flling of
any papers or decuments with the Com-
mission.,

Statulory basis, The revislon Is
adopted pursuant to the Securities Act
of 1933, particularly sections 3 (b) and
19 (a) thereof, the Commission deeming
such action necessary and appropriate
in the public interest and for the pro-
tection of investors and necescary to
carry out its functions under the act.
See.

230.230 Securlties exempt.

230.231 Amount of sccurities esempted.

230.232 mntllzatlon upon aggregats indcbt-
€aness,
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Eee.
230233 Limltations upon notes to be of-
fered.

AvTroxrry: §§ 230.230 to 230.233 issued un-
der cec. 19, 48 Stat, 85, a3 amended; 15
U. 8. C. T1s.

§230.230 Securities erempt. Prome
issory notes secured by a first ien on real
estate upon which is located a dwelling
or other residential or commercial prop-
erty shall be exempt from remstration
under the act if such notes are offered
in accordance with the terms and condi-
tions of §§ 230.230 to 230.233.

§ 230.231 Amount of securities ex-
empted. Neither the aggrezate unpaid
principal amount of the notes secured by
the lien on any single property nor the
aggregate amount at"which such notes
are offered to the public shall exceed
$100,000,

§230.232 Limitation upon aggregaie
indebtedness. The agerezate unpaid
principal amount of all indebtedness sz-
cured by all liens on any single propzarty
shall not exceed 75 percent of the ap-
praised value of such proparty.

§ 230.233 Limilations upon notfes to
be offered. (a) The principal amount
of each note to be offered under
§§ 230.230 to 230.233 shall nof be less
than $500, and the total number of notes
onsany single property shall not exceed
125.

(b) 'The notes shall be sold for cash or
purchasers’ oblizations fo pay cash
within 60 days after sale.

Effective date. The Commission finds
that the revised regulation will oparate
to the advantage of issuers proposing to
offer securities under Regulation A-R,
that it Is consistent with the interests of
investors, and that notice and procedure
in accordance with Szction 4 of the Ad-
ministrative Procedure Act with respect
to such revision is not necessary.

‘The revision, beinz one relieving 2 re-
striction, shall become effective upon
publication May 25, 1953.

By the Commission.

[searl Orvar L. DuBois,
Secretary.
Mayx 25, 1953.

[F. R. Doc. 63-4736; Filed, May 29, 1933;
8:47 a. m.]

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter 1ll—Bureau of Foreign and
Domestic Commerce, Depariment
of Commerce

Subchapter €—Ofilce of Inlernational Trade
{6th Gen. Rev. of Export Regs., Amdt,,
P.L.421)

PARrT 393—FosITIvE List oF COMIIODITIES
AND RELATED MATTEES

2LISCELLANEOUS AMENDMENTS

Section 399.1 Appendiz A—Positive
List of Commodities is amended 1 the
following particulars:

2This amendment was publiched in Cur-
rent Export Bulletin No. 703, dated May 21,
1953,
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(1) The following commodities are added to the Positive List:

Dept. of Processing
Com- ) codeand. | IV - (vaudatea
merce Commodity Unit related value lcense
8Schedule commodity | ppae | required
B No, group J
Welding rods and wires:
010039 Zine lg Lb, NONF 500 RO

1 By this amendment, the last entry presently on the Positive List 1s revised to read as follows: *“Other welding

rods and wires.”

This part of the amendment shall
become effective as of 12:01 a. m., June
1, 1953.

2. The followmng commodities are
deleted from the Positive Last:

Dept. of
Com-
merco

Commodity
Schedule
B No,

Metal manufactures, n. e. ¢, and parts,

n.c ¢
Other metals; except precious (specify by
name and type of metal):

619050 Aluminum molding; alumingm colaps-
ible tubes; and alummum shot (report
crude form of aluminum shot in
630070).1

619050 Other aluminum and aluminum-base
alloy manufactures, n. e. c.

019950 Other brass or bronze manufactures
n. e. ¢

619950 Invar metal manufactures,

019850

Magnesium manufactures.?

1 By this amendment, the first entry presently on the
Positive List under Schedule B No, 618950 1s revised to
read as follows: “Aluminum slugs.” This commodity 13
subject to evidence of availability requirements (sce
§373.3 of this subchapter).

3 These commodities are presently included in the last
cntry on the Positive List under Schedule B No, 619950;
this last entry is amended to read as follows: ‘“Manufae-
tures of other metals, n. e. ., except: aluminum and
aluminum-base alloy* manufactures other than slugs;
anti-friction, antimony, babbit metal, berylium and
berylifum alloy manufactures; bimetallic brake lin-
ings, clutch facings, and friction material; brass or
bronze manufactures; copper, and zmec manufac-
tures; fnvar metal manufactures; magnesium .manufac-
tures; and tin manufactures other than shot, slugs, and
collapsible tubes (report fron and steal manufactures in
619910; precious metal manufactures in 692090-699710).”

This part of the amendment shall
become effective as of 12:01 a. m., May
21, 1953.

Shipments of any commodities re-

moved from general license to Country
Group R or Country Group O destina-
tions as a result of changes set forth in
Part 1 of this amendment which were
on dock, on lighter, laden aboard an ex-
porting carner, or m transit to a port of
exit pursuant to actual orders for export
prior to'12:01 a. m., May 28, 1953, may
be exported under the previous general
license provisions up to and including
June 20, 1953. Any such shipment not
laden aboard the exporting carrier on or
before June 20, 1953, requires a validated
license for export.
(Sec. 3, 63 Stat. 7; 65 Stat. 43; 50 U. S. C.
App. Sup. 2023. E. O. 9630, Sept. 27, 1945,
10 F. R. 12245, 3 CFR, 1945 Supp., E. O.. 9919,
Jan. 3, 1948, 13 F. R. 59, 3 CFR, 1948 Supp.)

Lormne K. Macy,
Director
Office of International Trade.

[F. R. Doo. 63-4746; Filed, May 29, 1953;
8:50 a. m.]

TITLE 32—NATIONAL DEFENSE

Chapter Vil—Department of the
Air Force

Subchapter J—Procurement Procedures
PART 1012—GOVERNMENT PROPERTY

Part 1012 1s added to Subchapter J as
follows:
SUBPART A~—GENERAL
Sec.
1012.101 Definitions.
1012.102 General policy.
1012,103 Facilities.

SUBPART B~—MATERIEL
[Reserved.]
SUBPART C-——SPECIAL TOOLING
[Reserved.]
SUBPART D—INDUSTRIAL FACILITIES

1012.401 Award of supply contracts.
1012.402 Right of contractor to use.

SUBPART E—CONTRACT CLAUSES

1012.501 Special tooling clause for fixed-
price contracts.

SUBPART F—SALE OF PROPERTY

1012.601 Scope of subpart.

1012.602~ Exchange or sale of personal prop-
erty and application of proceeds
to purchase of similar items.

SUBPART G—BAILMENTS

1012.701 General.
1012.702 Policy.
1012.703 Contract-provisions.

AvuTHORITY: §§1012.101 to 1012.703 issued
under R. S. 161, sec. 202, 61 Stat. 500, as
amended; 5 U. 8. C. 22, 171a. Interpret or
apply 62 Stat. 21; 41 U. S. C. 151-~161,

DERIVATION: Sec. XIII, AFM 70-6,

SUBPART A—GENERAL

§ 1012.101 Definitions. (a) “Bail-
ment” 1s the delivery of Government
property by the Awr Force to g contractor
m trust for a specific purpose directly
related to & prime Air Force contract,
with & written agreement that such trust
shall be faithfully executed and the prop-
erty returned, or duly accounted for, to
the Air Force when the special purpose 1s
accomplished. Bailment does not in-
clude sale, donation, lease, the furmsh-
mg of property to a contractor under a
facilities contract, nor the furnmishing of
Government-furnished property.or Gov-
ernment-furmished aircraft equpment.

(b) “Expendable property” 1s that
property which will lose its identity or
be expended 1n the course of its use,

(¢) “Bailment agreement” is an in-
strument which accomplishes the actual
loan of the property, and contains all
mformation concerning the individual
loan, including an adequate description

of the property; purpose of the loan;
use to be made of the property; authori-
zation for modifications which may be
incorporated in the property; the place
where the property is to be delivered and
returned; the period of bailment; and
so forth.

(@) “Government-furnished aircraft
equipment” (GFAE) is thaf portion of
Government-furnished property which
under the terms of an Afir Force air-
frame contract is procured by ther Alr
Force and furnished direct to airoraft
equipment or missile manufacturers for
inclusion or incorporation in aircraft
or missiles.

Cross REFERENCE: For sectlon of Armed
Services Procurement, Regulation whioh this
section Implements see § 412,101 of this title.

§ 1012.102 General policy. The pol=
icy of the Department of the Air Force is
that Government property shall be fur-
nished to contractors, including subcon-
tractors,-only when specifically provided
for in the terms of a written contract,
bailment agreement, or lease. Any de-
viation from this policy shall be granted
only by the prior written approval of the
Director, Procurement and Production
Engineering, Deputy Chief of Staff,
Materiel, Headquarters USAR

CRrROSs REFERENCE: For section of Armed
Services Procurement Regtilation which this
section implements seo § 412,102 of this titlo,

§1012.103 Facilities. Subject to other
procurement considerations (such as
broadening the industrial base), the con-
servation of critical materials and the
maximum utilization of existing facil-
ities requires that, in the placing of sup-
ply contracts, preference should be given
first to those contractors who have avail-
able existing buildings and facilities and
secondly, to those contractors who re-
quire the least amount of additional
facilities for the performance of the
work in the supply contract. When de-
termination has been made that new
facilities are essentlal, preference shall
be given to those contractors who will
themselves finance the acquisition of
such facilities. As far as practicablo,
direct payment or direct reimbursement
by the Government for the cost of new
facilities shall be confined to facilitles
which- themselves constitute a separate
unit (on land which is owned or con-
trolled by the Government), or which
arereadily removable or separable from
the contractor’s existing plant without
unreasonable .expense or loss of valuo,
Therefore, to the, extent feasible, bulld-
ings shall not be erected at the Govern-
ment’s expense on land owned by the
contractor. If such location of faollitics
is not feasible, the nonseverable, non-
disposable facilities will be furnished
pursuant to provisions of § 412.406-1 of
this title: Provided, however, That when
feasible, the facilities contract will pro-
vide for a specified standby period
subsequent to contract termination or
expiration, and such other terms and
conditions in the interest of the Govern=
ment as may be obtainable under the
curcumstances,
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Cross RererenNce: For section of Armed
Services Procurement Regulation which this
section implements see §412,102-3 of this
title

SUBPART B—ITATERIEL
[Reserved.]
SUBPART C—SPECIAL TOOLING
[Reserved.]
SUBPART D—INDUSTRIAL FACILITIES

§1012.401 Award of supply contracts.
(a) The proposals for the approval of
the scope and magnitude of facilities
shall be submitted to Headquarters
USAFT, for appropriate action. IList No.
1, set forth in this section, consists of
major .items which are to be included
in processing letters forwarded to Head-
quarters USAF 1n support of facility ex-
pansion requests. The processing
letter will precede the approval of facility
expansion proposals, except in the fol-
lowing instances:

€¢1) Facility expansion proposals
wherein the total expansion cost 1s less
than $500,000, which do not mclude any
real property fransaction set forth in
sec. 601, Pub. Law 155; 82d Cong. (sec.
601, 65 Stat. 366; 40 U. S. C. 551) In-
cluded 1 this total cost are those items
shown in Schedules I through V, List
No. 1, set forth in this section.

(2) Facility expansion regardless of
the amount wheremm the facilities in-
volved represent only machinery and
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equipment to be provided for Govern-
ment-owned plants.

‘Where the exceptions mentioned in sub-
paragraphs (1) and (2) of this para-
graph apply, a processing letter need
not precede the issuance of a procure-
ment directive. But the request for the
issuance of & procurement directive must
contain at least the information de-
scribed in paragraphs 1, 2, 3, and 6 of
Yast No. 1 set forth in this section. Fur-
thermore, where the exceptions above
apply, the required processing letter will
be forwarded to Headquarters USAF
within 10 days after the receipt of the
procurement directive, or if this is not
possible, Headquarters USAF will bs
advised within the same 10 day perlod
why such a procedure is impracticable.
In any event, the request for the issuance
of a procurement directive will contain,
as 2 minimum, the information described
in paragraphs 1, 2, 3, and 6 of List No.l.

List No. 1—-INFORIIATION FOR PROCECSING
LETTERS

1. State the name of contractor,

2. Give plant identification and lccation.
State whether Government- or contractor-
owned plant.

3. Glve justification for expancion. State
present firm requirements for ftem involved,
present capacity, peak rate to be cstabliched,
and estimatcd date peak rate can be reached.
If capaclty peak exceeds preduction cehedule
requirement pealk, state justification therc-
Tor, including estimated added cost involved.

4. Give a breakdown of costs in estimated
round figures:

Schedule
T. Land and 1and improvements

Amount

JI. Buildings and building installations

IIT. Machinery, eqguipment, and so forth

IV. Automotive and portable tools.

V. Installation of equipment cost.

Total

5. State general nature and scope of work
in Schedules I and IT and general character
of facilities in JIT and IV.

6. State percentage of expansion required
because of MDAP or Navy requirements, Ifa
requrement does exist for MDAP or Navy,
the applicable awrcraft production schedule
from which the requirements were computed
will be identified. Cite the funds proposed
for the expansion, and the-basis for proration
if other than Ailr Force funds are required.

7. State whether there will be separate
consideration for use of the facilities and, if
not, the effect on the competitive situation.

8. Provide certification that a reasonable
search failed to. disclose satisfactory existing
facilities capable of the production for which
authority to construct or ezpand is being
requested, and that facilities being requested
cannot be obtained elsewhere at less cost or
mn sufficient time to meet production re-
quirements,

9. When a facilities proposal involves a
real estate action, described in paragraphs a
through e of section 601, P. I, 1565; 82d Cong.,
provide Headquarters USAF with a draft of
an Air Force real property transaction pro-
posal for submission to the House and Senate
Armed Services Committees for their ap-
proval. Appendix A, below, establishes the
form for the submission of these proposals.

10. Furnish a statement to the effect that
such factors (when applicable) as labor
availability, power, water, transportation,
and industrial- dispersion have been cone-
sidered as a part of this expansion proposal.

AFPPENDIX A—DEPARTMENT OF THE Am Foncs

Submitted by the Under Secretary of the Aflr
Forco

Real Estato
Acquisition Project NO. ceeeea

Submitted pursuant to Publle Law 155, 82d

Congress.

Name of Installations
Interest to be acquired:
Usgs

Area:

Estimated Cost:
Authorization Act:
Appropriation Act:

In brief narrative form:

Par. 1, Justification and xecacons for
acquisition, with brief outline of project,

Par. 2. More speclfic information, giving
general description and type, precent uce,
number of ownerships, valuation and basis
thereof, assessed values and relationship to
market value and tax losses, and tho cstl-
mated loss of tax revenue to local communt-
tles by reason of Government ccquisition.
Glve any background to acquisition.

PaR. 3. Any pertinent information on
peculiar circumstances of acquisition, rela=
tion to local problems, roads, and co forth,
power and utility rclecation, and the ke,

Par. 4. Certification that presently no
Government-owned or leased property 1is
avallable, and a statement as to whether
property is to be acquired by tho military
agency or if procurement of space i3 o xce
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sponslbility under GSA. Amount of Initinl
alterations to leaced proparty. (Tals para-
graph applles only to leasing projects.)

Pan, 5. Approval of the committee for the
acquisition herein outlined is respectfully
requested.

(b) Minor expansion projects or con-
tinuing capital expenditures involving
less than $100,000 need not be submittzd
to Headquarters USAF for processing.
Action taken in matters of this catezory
shall be reported in the Quarterly USAR
Industrial Facilities Status Report, AF
Fg)rm 365 (Reports Control Symbol AF
13).

Cros3s Revenexce: For cection of Armed
Services Presurement Regulation which this
cectlon Implements cee § 412,401 of this title,

§ 1012402 Right of contractor fo use.
(a) No-charge use of facilities 1s appli-
cable to subcontractors and suppliers as
well as prime supply confractors.

(b) Facllitles may be furnished to
prime contractors and subcontractors
(including suppliers) under a facilities
contract containing o clause which per-
mits the use of such facilities on a charge
or no-charge basis, depending on the
terms of the prime contract concerned.
Thus, if the price or fee of the prime
contract is contingent on the use of such
facllities without charge, the facilities
may be made available to the prime con-
tractor on that basis. Where such fa-
cllities are furnished to a subcontractor
or supplier, the use of such facilities on
a no-charge basis is predicated on the
authorization for such use contained 1n
the prime contract and the nezotiation
of the subcontract or purchase order on
the basls of such authorization. The
purpose and effect of these provisions
will be to permit the buyer for the prime
supply contract to control the use of the
property on (1) a charge basis and on (2)
a no-charge basis, respectively.

(c) Thne buyer for the prime supply
contract will be responsible for obfaiming
adequate consideration for the no-
charge use of facilities by the using con-
tractors or subcontractors (including
suppllers) and also for insuring thatf the
using contractors or subcontractors (in-
cluding supplers) are not accorded un-
due competitive advantaze by such use,

(d) The responsibility for policme the
use by a contractor of new facilities rests
with the administrative contracting
ofilcer of the facilities contract. In the
determination of whether a no-charge
use of facllities shall be authorized, con-
slderation shall be given to the practica-
bility of the administrative burden on
the administrative contracting officer in
policing such contracts and subcontracts.

Crozs Rropenewncs: For sectlon of Armed
Services Procurement Regulation which tals
cection Implements see § 412.407 of this title.

SUBPART E—CONTIRACT CLAUSES

§ 1012.501 Special tooling clause for
Jfized-price contracts. (a) Thefollowing
clause may be used whenever the “spa-
clal tooling” is described as an end item
in the contract for administrative con-
venience in pricing and payment, bubt
delivery to the Air Force for use by the
Alr Force 1s not intended:
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Same as § 412.504 (a) of this title.
Same as § 412.604 (b) of this title.
Same as § 412.604 (c) of this title.
Same as § 412.504 (d) of this title.
Same as § 412.604 (e)s of this title.

(8) Within 90 days after receipt of any
1ist or notice under subparagraphs (3) or (4)
of this paragraph, or such further period as..
may be agreed upon by the parties, the
contracting officer shall furnish to the con-
tractor:

(1) A list specifying the particular prod-
ucts, parts, or services for which the Govern-
ment may require special tooling, with a
request that the contractor deliver to the
Government all usable items of speclal tool=
ing which were used or designed for the
manufacture or performance of any desig-
nated portion of such products, parts, or
services, and which were on hand when pro-
duction of such preducts or parts, or perform=-
ance of such services, ceased; or

(i1) An acceptance or rejection of any offer
made by the contractor under subparagraph
(5) of this paragraph, or a request for further
negotiation relating thereto; or

(iii) Subject to the provisions of subpara-
graph (10) of this paragraph a‘'direction to
the contractor to sell, or to dispose of as
scrap, for the account of the Government,
any or all the special tooling covered by such
1ist; or

(iv) A statement with respect to any or all
the speclal tooling covered by such list that
the Government has no further interest
thereln and watves its Yights therein; or _

(v) Any combination of the foregoing, as
the circumstances warrant. The: contractor
shall promptly comply with any request by
the contracting officer under this section to
deliver any items of special tooling, and shall,
subject to the provisions of subparagraph
(10) of this paragraph:

(a) Immediately prepare such items for
shipment by proper packaging, packing, and
marking, in accordance with any instruc-
tions which may be issued by the contracting
officer, and shall promptly deliver such items
to the Government, as directed by the con-
tracting officer; or

(b) If a storage agreement has been en-
tered into, prepare such items for storage in
accordance therewith, as directed by the con-
tracting officer. Any items of special tooling
80 delivered or stored shall be accompanied
by operation sheets or other:appropriate data
necessary to show the manufacturing opera-
tions or processes for which such items were
used or designed. If the contracting officer
has requested further negotiations under
subparagraph (6) (i) of this paragraph, the
ctontractor agrees that it will enter into such
negotiations in good faith with the contract-
ing officer. Any i{tems of special tooling
which are not disposed of by delivery to the
Government under this section, or by accept-~
ance of an offer of the contractor made
under subparagraph (5) of this paragraph or
of such offer as modified in the course of
negotiations, shall be disposed of in the
manner set forth in subparagraphs (6) (iif)
or (iv) of this paragraph.

('7) Same as § 412.504 (g) of this title,

(8) Same as § 412.504 (h) of this title.

(9) Same as § 412.504 (i) of this title.

(10) Same as § 412.504 (J) of this title.

(11) Same as the second undesignated
paragraph of §412.504 (k) of this title.

(12) Title to all specifal tooling shall pass
to and vest in the Government upon
acquisition thereof by the contractor: Pro-
vided, however, That the contractor’s obli-
gations, the Government’s rights, and prop-
erty control procedures relating thereto shall
apply as set forth in this clause. The pro-
visions of this contract relating to “Iiabil-
ity for Government-Furnished FProperty,”
and any other provision of this contract
defining liability for Government shall be
inapplicable to property to which the Gov-
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ernment shall have acquired title solely by
virtue of the provisions of this section. The
provisions of this section shall not relieve
the contractor from any risk of loss, or de-
struction, or damage to property to which
tifle vests in the Government under the
provisions hereof or be construed as enlarg-
ing upon the contractor’s obligations as
specified in this clause.

(b) Contracts which contain the
clause provided by § 412.504 of this title
may be amended 1n the above cited man-
ner so as to provaide that title to the
tooling will vest in the Government im-
mediately when it 1s deemed necessary
for admmstrative reasons to establish
the Government as owner of the tooling,
prior to the occurrence of any of the
events set forth m § 412.504 (¢) or (d)
of this title.

CRoss REFERENCE: For section of Armed

Services Procurement Regulation which this
section implements see § 412.504 of this title.

SUBPART FP—SALE OF PROPERTY

§ 1012.601 Scope of subpart. This
subpart sets forth policies governing the
sale of Government property to contrac~
tors, and implements Part 412 of this
title, generally, rather than a specific
part thereof.

§ 1012.602 Exchange or sale of per-
sonal property and application of pro-
ceeds to purchase of sumilar items. ‘This
section prescribes rules under which the
Department of the Air Force may ex-
change or sell similar items and apply
the exchange allowance or proceeds of
sale 1n whole or 1n part payment for the
property acquired.

(a) Scope. Exchange of personal
property by the Department of the Air
Force and the application of the ex-
change allowance or proceeds of sale of
bersonal property to the acqusition of
personal property by the Department of
the Air Force under section 201 (¢) of the
Federal Property and Admmstrative
Services Act of 1949 (63 Stat. 384, 40
T. S. C. 481 (¢)) shall be made only in
accordance with the provisions of this
section.

(b) General authorwzation. Subject
to the provisions of this section, the
head of a procuring activity 1s hereby
authorized, i acquiring personal prop-
erty within the United States or else-
where, to exchange or sell similar items
and apply the exchange allowance or
the proceeds of sale in such cases, in
whole or 1n part payment for the prop-
erty acquired. Any fransactions exe-
cuted under this authorization shall be
evidenced mn writing.

(¢) Restrictions and limitations. (1)
This section authorizes the application
of exchange allowances or proceeds of
sale 1n whole or part payment for per-
sonal property acquired only when:

(1) The item sold or exchanged are
sunilar to the items acquired (see sub-
paragraph (2) of this paragraph, for
clarification of the word “similar”) and

(ii) The items acquired are to be used
(whether or ‘not intended for additional
uses) m the performance of all or sub-
stantially all of the tasks or operations
in which the items exchanged or sold
would otherwise be used, but the items
acqured need not be the same 1n number
nor used 1n the same location as the

items sold or exchanged. Provided, That
the limitation prescribed in this section
shall not apply with respect to parts or
containers: And promded further, That
the detailed cross-identifiéation between
old and new items will not be required
in the absence of specific requirements of
law, but in the absence of such cross«
identification, there shall be furnished
to the General Accounting Office sufll-
cient data to establish that the items
acquired were similar to the items ex-
changed or sold, that any exchangoe al-
lowances or proceeds of sale applied In
whole or in part payment of property
acquired were in fact available for such
application, and that the transaction
was otherwise in accordance with tho
provisions of this procedure; and

(iii) There has been at the time of
transfer or sale an administrative de=
termination to apply the exchange allow-
ance or proceeds of sale in acquiring
property in accordance with this section
which determination shall support each
schedule of collections covering suoch
proceeds of sale; and

(iv) The transaction will fostor the
economical and efficient accomplishment
of an approved program.

(v) The items to be sold or exchanged
have ‘been screened for utilization by
other Government agencles through the
Surplus Materials Division, Bureau of
Supplies and Accounts, Department of
the Navy, and the Naval Aviation Supply
OfIice, in accordance with paragraph (e)
of this section.

(2) Items shall be deemed “similar*
for the purpose of this section when:

(1) They are substantially alike in all
material aspects and-characteristics, ex-
cluding, however, condition, year, modol,
size or capacity and manufacturer: or

(ii) The head of & procuring activity,
or hisrepresentative duly authorized for
the purpose, finds, in writing, that they
resemble each other in most material
aspects and characteristics and are
adaptable to the same or comparable
uses, which finding shall support each
purchase document covering property
acquired pursuant thereto; or

(iii) The constitute parts of or for
assembled items, or containers for items,
which items are similar within the
meaning of subparagraphs (1) or (2)
of this paragraph.

(3) This section shall not be construed
to authorize:

(1) The acquisition of personal prop-
erty by a procuring activity when such
acquisition is not otherwise authorized
by law*

(ii) The acquisition of personal prop-
erty by a procuring activity in contra-
vention of

(a) Any restriction upon the procure-
ment of a commodity or commodities;
or

(b) Any replacement polloy or stand-
ard, prescribed by the President or by
the Administrator of General Services
pursuant fo the Federal Property and
Administrative Services Act of 1940 (63
Stat. 383; 40 U. S. C. 481)

(iii) The purchase or acquisitipn of
Dpersonal property otherwise than under
a consolidated purchasing or stores pro-
gram or Federal Supply Schedule cone-
tract where procurement under such
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program or contract is requured by regu-
lations or other directives prescribed by
the Administrator; Provided, That a pro-
curing activity acquiring an item or
items under and in accordance with such
program. or contract may sell or ex=-
change similar items and apply the ex-
change allowance or proceeds of sale as
provided in this section; or

(iv) The sale, transfer, or exchange of
excess or surplus property in connection
with the purchase or acqusition of per=
sonal property* Provided, That a procur-
g activity obtaining items of excess or
surplus property as authorized by law
may thereafter exchange or sell such
items and apply the exchange allowance
or proceeds of sales 1n accordance with
this section.

(4) This section shall not apply to
strategic and critical matenals which
have been accepted for the national
stockpile. P

(d) Reporting for screemng. (1) All
personal property (exclusive of unser-
viceable and obsolete items) fo be sold
or exchanged under the provisions of
this section will be reported for screen-
g on Standard Form 120, “Report of
Excess Personal Property”-

(i) The Naval Awniation Supply Office,
Philadelphia, Pennsylvama (if property
1s aarcraft, awcraft parts and compo-
nents) or to

(ii) The Surplus Materials Division,
Bureau of Supplies and Accounts, De-
partment of the Navy, Washington 25,
D. C. (other reportable property) unless
the exchange 1s proper without*solicita-
tion of bids and the need for action will
not permit the waiting period required
for screening prior to direct exchange.

(2) The reporting activity 1s author-
1zed to submit a competent appraisal of
the cash market value of an item or items
reported.

(3) Each reporting form used to list
items to be screened will be clearly
marked with the notation, “This mate-
r1al for sale or exchange under provi-
sions of General Services Admmistration
Personal Property Management Regula-
tion No. 6, Rewised, 7 September 1951.”

(e) Screenming of personal property in
the wmnterest of utilization prior to sale
or exchange. This paragraph sets forth
the rules and procedures under which
personal property will be screened prior
to the application of the authority
granted m this section.

(1) Items reported for sale or exchange
m accordance with this section will be
screened by the Naval Aviation Supply
Office, Philadelphia, or by the Surplus
Matenals Division, Bureau of Supplies
and Accounts, Department of the Navy,
as the case may be, for utilization by
the other two military departments, and
will be offered concurrently to the Gen-
eral Services Admiustration for possible
utilization by other Government agen-
cies. Military requests for any property
reported will be given first priority, A
fair exchange price will be determwmed
either by-

(i) The reporting activity, by compe-
tent appraisal of the cash market value;
or

No., 105—3
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(if) The Department of Defense Fair
Value Code as set forth below-

FAIR VALUE CODR

2faximum

percent of
Condition acquisition

code cast

N1 70
N2 3 &5
EL &0
o1 45
N3-E2 40
o2 35
N4-E3-R1 30
03 25
E4+R2 20
04 15
R3 10
R4 5

(2) Screening by the Naval Aviation
Supply Office, Philadelphia, and by the
Surplus Materials Division, Bureau of
Supplies and Accounts, Department of
the Navy, and the General Services Ad-
ministration will be limited to a period of
60 days from the date the report is for-
warded to the Aviation Supply Ofiice, or
to the Surplus Materials Division, at the
expiration of which time the material
not utilized will be released to the report-
ing activity for sale or exchange,

(f) Sale. (1) The head of a procur-
ing activity is encouraged to utilize the
services of property disposal ofiicers with
respect to the sale of property.

(2) Disposition of proceeds of sales
will be in accordance with applicable
regulations.

SUBPART G—DAILMENTS

§ 1012701 General. Government per=
sonnel having knowledge of bailable
property in possession of contractors
without contractusl coverage shall re-
port such information to the cognizant
Awr Force representative,

§1012.702 Policy. (2) Ballment of
Government property to Air Force con-
tractors shall be kept to an absolute
mimmum, consistent with the best in-
terest of the Government.

(b) Government property may be
bailed only in accordance with proce-
dures prescribed herein, and shall not he
ssued to a contractor by hand recelpt
or other informal means,

(c) Government property may be
bailed only if such bailment does not ad-
versely affect the competitive aspects of
procurement,

(d) Government property shall not be
bailed to a subcontractor but may be
bailed to the prime contractor for use by
its subcontractor: Provided, That the re~
sponsibility of the prime contractor is
not lessened.

(e) Government property may be
bailed only if it is not available to the
contractor in the open market, or if it is
so available, to the contractor within the
time requirements of the Air Force.

() Government property shall not be
bailed for the purpose of being incorpo-
rated in the end article, for the repair of
mamtenance of bafled property, nor if it
will be expended in the performance of o
contract.

(g) Government property shall not be
bailed for the purpose of its maintenance,
repair, overhaul, or modification regard-
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less of whether the contractor 1s requured
to perform ground and/or flicht or other
functional tests to prove such mante-
nance, repair, overhaul, or modification,
and whether such property is currently
being produced or already delivered fo
the Government. ‘This doesnot prohibit
the furnishing of such property as GFP
under the prime contract.

(h) Government property shall noft
be bailed for the purpose of installing
additional equipment in such property.
This does not prohibit the bailment of
property for the purpose of testing the
equipment already installed.

(1) Facllitfes as defined in § 412.101-6
of this title shall not be bailed.

§ 1012.703 Coniract promsions. Bail-
ment agreements will not be issued un-
less the prime contract includes a pro-
vision therefor. The followinz general
provisions relating to prime- contrach
clauces are set forth for guidance:

(a) Normally, in fixed-price contracts,
no reference will be made to the bail-
ment of property unless the property 1s
specifically listed in the prime contract.
Where bailment Is contemplated and
& Master Bailment Acreement has been
executed, the following clause 15 au-
thorized for use:

3

16 I5 contemplated by the partles hercto
that the Government will loan (in addition
to any property lsted In this contract as
to bo “furnished” by the Government) to
the contractor the items listed,bzlow for
uce in connection with the performance of
this contract, and that an appropriate
vritten agreement of ballment will bz en-
tered into by and between the parties hereto
for that purpoce. In the event of delay or
fallure of the Governmenf to locan such
property, as aforecald, the provisions of the
clauce of thls contract entitled “Gavern-
ment-Furpiched-Property” or “Government
Property” relating to faflure or delay In the
furniching of property, shall be applicable,
(List items,)

(b) In those cases where it 15 difficuls
to anticipate the bailment requirements
at the time of execution of the prime
contract, the following alfernate clausze
is authorized for use:

It is antfcipated that the Governmend
may lend to the contractor such Govern-
ment property of the categzorles spzeifizd
hereln a3 may from time to time be deemead
by tho contracting oficer to be mnecezsary
in the Interest of the Government to =o
furnich: Provided, Rowerer, That the effcet
of such baflment upon the contract price
(or in the cace of CPFP contracts, “fixed
fea") choll bae adjusted In accordance with
the procedure cet forth in the changes clause
of this contract, and the contract amended
accordinzly by a Supplemental Agreement
or Change Order hereto prior to the payment
of contractor’s final involce under this con-
tract. Any property balled pursuant to this
paragraph shall be made avallable to the
contractor only for the purpose of this con~
tract. Any property bailed pursuant to this
paragraph shall be made available to the
contractor only under the provisions of a
coparate Ballment Agreement or Agreements
and this contract chall not be construed as
effecting or commlitting the Government to
the ballment of gsuch property. (List
categories.)

(¢) General baillment clauses other
than the one seb forth in parasraph (b)
of this gection, may not be used in prime
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confracts- unless such clauses provide
that prior to final payment contractual
recognition shall be given to the effect
of such bailment upon the contract price
or the fixed fee.

(d) Prowisions for- remmbursing the
contractor for costs imcurred in connec=
tion with bailed property during the
period of bailment, including but not
limited to furnishing fuel, lubricants,
and coolants for aiwrcraft, are matters
requuring coverage-in the prime contract
prior to final payment and shall not be
included in the bailment agreement.

[SEAL] _ K. E. THIEBAUD,

Colonel, U. S. Air Force,
Aw Adjutant General.

[F. R. Doc. 53-4727; Filed, May 29, 1953;
8:45 a. m.]

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter VI—National Production Au-
thority, Depariment of Commerce

[NPA Order M-88, Direction 1 of
May 29, 1953]

M-88—ALUMINUM DISTRIBUTORS

DIR. 1—EX-ALLOTMENT SALE OF EXCESS
INVENTORY BY ALUMINUDI DISTRIBUTORS

This direction under NPA Order M-88
is found necessary and .appropriate to
promote the national defense and 1s
issued pursuant to the Defense Produc-
tion Act of 1950, as amended. In the
formulation of this direction, consulta-
tion with industry representatives was
rendered impracticable because of the
need ‘for immediate action and because
the direction affects many different
mdustries.

See.

1. What- this direction does.

2. Definition. -

3. Aplicability of other regulations and
orders.

4. Sales by distributors of excess inventory.
5. Application to certain rated orders.

AvuTtrorrry: Sections 1 to 5 issued under
sec. 704, 64 Stat. 816, Pub. Law 429, 82d
Cong.; 50 U. S. C. App. Sup. 2154, Interpret
or apply sec. 101, 64 Stat. 799, Pub. Law 429,
82d Cong., §0 U. S. C. App. Sup. 2071; sec.
101, E. O. 10161, Sept. 9, 1950, 15 F. R. 6105;
3 CFR, 1950 Supp., sec. 2, E. O. 10200, Jan.
3, 1951, 16 F. R. 61; 3 CFR, 1951 Supp., secs.
402, 405, E. O. 10281, Aug. 28, 1951, 16 F. R.
8789; 3 CFR, 1951 Supp.

SecTioN 1. What this direction does.
This direction authorizes aluminum dis-
tributors to deliver certain aluminum in
thelr inventories agamnst unrated orders.
It also authorizes purchase and use of
such alummum without charging allot-
ment authority except under certamn
designated circumstances.

SEc. 2. Definition. As used 1n this di-
rection, “unrated order” means a delivery
order for aluminum controlled materials
which 1s nof an authorized controlled
material order, but which may be placed
and accepted pursuant to the provisions
of this direction.

SEc. 3. Applicability of other regula-
tions and orders. The provisions of all
CMP regulations and of all other NPA
regulations and orders, including the
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directions and amendments thereto, as
heretofore 1ssued, are superseded to the
extent to which they are inconsistent
with the provisions of this direction.
In all other respects, the provisions of
all NPA regulations and orders hereto-
fore issued shall remamn in full force
and effect.

SEG. 4. Sales by distributors of excess
wmventory. Notwithstanding the pro-
visions of section 8 of NPA Order M-5,
an alummnum distributor may sell and
deliver agaimnst unrated orders that
quantity of each form or shape of alumi-
num, as listed in paragraph (b) of sec-
tion 2 of NPA Order M-88, which 1s 1n
his inventory and which. exceeds the
total quantity of such form or shape de~
livered by him against authorized con-
trolled materal orders during the.two
preceding calendar months. Any person
may place unrated orders with an alumi-
num distributor calling for delivery on
and after the effective date of this di-
rection of any alumunum which such
distributor 1s authorized to sell pursu-
ant to this direction. Any person who
acquires aluminum pursuant to this di-
rection may use such alummum for any
purpose not prohibited by any regula-
tion or order of NPA. Except as pro-
vided m section 5 of this direction,
such person need not charge such alumi-
num against any allotment or authority
to place orders for alummum controlled
matenals (including automatic allot-
ment, self-authorization, and quota)

SEc. 5. Application to certain rated or-
ders., Any person who acquires any
alumnum pursuant to this direction for
fulfilling a rated order or an authorized
construction schedule bearing a program
1dentification consisting of the letter A,
B, C, or E, and one digit (including the
program 1dentification B~5 where it ap-
pears as a suffix) or who uses any alu-~
minum acqured pursuant to this direc-
tion in fulfilling such an order or sched-
ule, must charge the aluminum so

acquired or used against the related al
lotment or authority to place orders for
aluminum controlled materials (Includ-
ing automatic allotment, self-authoriza-
tion, and quota)

This direction shall take effect May
29, 1953.
NATIONAL PRODUCTION
AUTHORITY,
By GEORGE W AUXIER,
Egxeculive Secretary.

[F R. Doc, 53-4802; Filed, May 20, 1063;
10:34 a. m.]

TITLE 36—PARKS, FORESTS, AND
MEMORIALS

Chapter I—National Park Service,
Department of the .Interior

PART 20—SPECIAL REGULATIONS

EVERGLADES NATIONAL PARK;, PROMIDITED
CONVEYANCES

Paragraph (e) Prohibited conveyances,
of §20.45 Everglades National Park is
amended to read as follows:

(e) Prohilbited conveyances. No voe
hicle or conveyance, including convey-
ances commonly referred to as ‘‘glado
buggies” or “airboats,” designed to op=-
erate in, on, or over waters, swamps, or
land areas, may be operated upon or
across federally owned lands, including
swamps and watered areas, unless prior
authonization has been obtained from
the Superintendent. This restriction
shall not apply, howéver, to boats op-
erated by oars, sails, or underwater pro-
pellers.

(Sec. 3, 39 Stat. 535, as amended; 16 U. 8. O,
3)

Issued this 26th day of May 1953,

- Dovaras MoKy,
Secretary of the Interior

[F. R. Doc. 53-4729; Filed, May 29, 1063;
8:46 a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF ACRICULTURE

Production and Marketing
Administration

[7 CFR Part 9711
[Docket No. AO-175-11]

HANDLING OF MILK IN DAYTON-SPRING=
FIELD, OH10, MARKETING AREA

NOTICE OF HEARING .,ON PROPOSED AMEND-
MENTS TO TENTATIVE MARKETING AGREE-
DENT, AND TO ORDER, AS AMENDED

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.),.
and the applicable rules of practice and
procedure, as amended, goverming the
formulation- of marketing agreements
and marketing orders (7 CFR Par 900)
notice 1s hereby given of g public hear-
mg to be held at the Dayton Biltmore

Hotel, 210 North Main Street, Dayton,
Ohio, beginning at 10:00 &, m,, E. 8, T,,
June 5, 1953, for the purpose of recoiv-
ing evidence with respect to proposed
amendments hereinafter set forth, or
appropriate modifications thereof, to the
tentative marketing agreement and to
the order, as amended, regulating™the
handling of milk in the Dayton-Spring-
field, Ohio, marketing area,

These proposed amendments have not
received the approval of the Secretary
of Agriculture.

Proposed by Miami Valley Milk Pro-
ducers Asociation:

1, Amend § 971.50 (¢) (2) to read as
follows:

(2) From the weighted average of cat-
lot prices per pound for spray process
nonfat dry milk solids for human cons
sumption, f. o. b. manufacturing plants
in the Chicago area, as published for



Saturday, May 30, 1953

the period from the 26th day of the im-
mediately preceding month through the
25th day of the current month, by the
U. S. Department of Agriculture, deduct
5.5 cents and multiply the result by 8.2.

2. Amend § 971.53 (b) to read as fol-
lows:

(b) The price per hundredweight of
skim milk shall be computed by calcu-
lating the arithmetical average of the
carlot prices per pound of roller process
nonfat dry milk solids in barrels for
human consumption at Chicago. for the
week ending within such months as re-
ported by the Department of Agricul-
ture, deduct 5.5 cents and multiply the
result by 8.2, and then divide the amount
so computed by 0.965: Provided, That
for each of the months of March through
August, 20 cents shall be subiracted
from the amount so computed.

Copies of this notice of hearing, the
sa1d order, as amended, and the said
markefing agreement may be procured
from the Market Admimstrator, 43¢
Third National Bank Building, Dayton,
Ohio, or from the Hearmng Clerk, Room
1353, South Building, United States De-
partment of Agriculture, Washington 25,
D. C., or may be there inspected.

Dated: May 27, 1953.

[sear] GEORGE A, DICE,
Acting Assistant Admunstrator

{F. B, Doc. 53-4751; Filed, May 29, 1953;
8:51 a. m.]

CiviL AERONAUTICS BOARD
I 14 CFR Paris 18, 25, 43, 49,54,601
CHIEF, T'OREST SERVICE

SPECIAL CIVIL AIR REGULATION GRANTING
AUTHORITY TO DEVIATE FROLI CIVIL AIR
REGULATIONS

Pursuant to authority delegated by
the Civil Aeronautics Board to the Bu~
reau of Safety Regulation, notice is
hereby given that the Bureau will pro-
pose to the Board the adoption of g
Special Civil Air Regulation authorzing
the Forest Service to deviate from the
provisions of the Civil Air Regulations
and the normal practices thereunder
when necessary in their operations.

Interested persons may participate in
the making of the proposed rule by sub-
mitting such written data, wiews, or
arguments as they may deswre. Com-
munications should be submitted in du-~
plicate to the Civil Aeronautics Board,
attention Bureau of Safety Regulation,
‘Washmgton 25, D. C. In order to insure
‘their consideration by the Board before
taking further action on the proposed
rule, communications must be received
by June 15, 1953. Copies of such com-
munications will be available after June
17, 1953 for examination by interested
persons at the Docket Section of the
. Board, Room 5412, Department of Com-
merce Building, Washington, D. C.

The Forest Service of the United
States Department of Agriculture uses
both public and civil awrcraft to carry
personnel and equipment to fire areas.
‘The aireraft, pilots, and parachutes are
certificated and, where possible, Forest
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Service operations are conducted In ac-
cordance with the Civil Alr Regulations,
In order to deal effectively with fire con-
trol and other Forest Service specinlized
activities, however, it is often necessary
to use uncertificated ‘personnel as para-
chute riggers during peak-load periods,
to remove the seats and safety belts from
aircraft in which fire fighters are carried,
to drop equipment and supplies from air-
craft, and to deviate from other provi-
sions of the Civil Air Regulations such as
mmmmum altitudes and visibility con-
ditions. Due to the exigencles of the
particular situation, it is usually imprac-
ticable for the Forest Service to seek au-
thority in each particular instance to
deviate from the provisions of the Civil
Ar Regulations. In view of the public
service rendered by -this organization
and the well organized supervisory con-
trol which the Forest Service exerclses
over its operations, it appears desirable
to promulgate a Special Civil Air Regula-
tion authorizing the Forest Service to
deviate from the Civil Air Regulations
and normal practices thereunder when
necessary for their operations.

Accordingly, it is proposed that a
Special Civil Air Regulation be promul-
gated to read as follows:

Contrary provisions of the Civil Alr
Regulations notwithstanding, the Chief,
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Forest Service, U. S. Department of Ag-
riculture, is authorized to permit air-
craft and airmen while engaged n
operations conducted for the United
States Forest Service to deviate from the
provisions of the Civil Air Regulations to
the extent that he finds necessary or
desirable for the expeditious conduct of
such operations. The Chief, Forest
Service, shall notify the Administrator of
any deviation which he has authonzed
and the reasons therefor in accordance
with a procedure established by the Ad-
ministrator.

This rezulation Is proposed under the
authority of Title VI of the Civil Aero-
nautics Act of 1938, as amended. The
proposal may be changed in the light of
comments recelved in response to thus
notice of proposed rule making,

(Sec. 205, 62 Stat. 984; 49.7. 8. C.425. Inter-
pret or apply cecs. €01-610, 52 Staf. 1007~
1012, as amended; 43 U. S. C. 551-550)

Dated: May 26, 1953, at Washington,
D.C.

By the Bureau of Safety Regulation.

[sEan] Jomxw M. CHAMBERLALY,
Director.
[P. R. Doc. 53-4748; Filed, May 29, 1953;

*8:51 2. m.]

NOTCES

DEPARTMENT OF DEFENSE

Depariment of the Army

STATEMENT OF ORGANIZATION AND
FunCTIONS

AGENCIES DEALING WITE THE PUBLIC; OFFICE
OF QUARTERLIASTER GENERAL

Statement of Organization and Func-
tions, published in 15 F. R. 551, February
1, 1950, and amended in 15 F. R, 6917,
October 14, 1950 and in 16 ¥. R. 3361,
April 17, 1951, is further amended by
changing subparagraphs (1) through (8)
of paragraph (i), section 2, to read as
follows:

SEC. 2. Organszation and functions of
agencies dealing with the public, © * ©

(i) Office of the Quartermaster Gen-
eral—(1) Misston. Under the direction
and conttol of the Assistant Chilef of
Staff, G—4, The Quartermaster General
provides and services food, clothine,
equipment, and supplies for the Army, as
assigned to The Quartermaster General,
and as assigned for the Navy, Air Force,
and other logistical programs. Provides
for the care and disposition of the re-
mams and personal effects of deceased
personnel of the Army and, as directed
or agreed upon, the remains and personal
effects of personnel of the Navy or Afr
Force, and for general supervision of
the operation of national cemeteries.

(2) Ongmn. (1) The Quartermaster
Corps, originally the Quartermaster De-
partment, was established June 16, 1775
by the Continental Congress which, in
addition to authorizing a Quartermaster

General, provided for appointment of a
Commissary-General of Stores and Pro-
vislons. In 1777, there were authorized
a Commissary General with four depu-
tes, a Commissary General of issues with
three deputies, and a Commissary Gen-
eral of clothing.

(i) After the Revolutionary War, the
Congress in 1785 curtailed Quarter-
master Department activities and auth-
orized procurement throush civilians
known as “contractors of provisions.”
In 1812, Consress reconstituted the
Quartermaster Dzpartment. Duning the
Civil War, responsibility for the opara-
tion of ocean, rail and water transporta-~
tion became additional functions of the
Quartermaster Department. In 1912,
Congress consolidated the Quarter-
master, Subsistence, and Pay Depart-
ments, and established what was then
the Quartermaster Corps.

(3) World War I. World War I
broucht the first steps toward mechan-
ization of the Army. The Quarter-
master Corps created bakery, butcher,
ice plant, labor, and motor truck com-
panies; clothing units; mechanical re-
pair shops; salvage units; and graves
registration units; and trained the per-
sonnel for fleld activifies. The size of
the Army and the distance of combat
activitles from the continental Unifed
States Increased Quartermaster Corps
procurement and storage activities to
proportions in excess of all combined
prior operations.

4) World War II. In World War IT
motor transport, construction, and util-
itles, as well as the function of frans-
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portation were assigned to other Army
agencles. ‘The Quartermaster Corps de~
voted its major interest to providing the
Army with items of food, clothing, and
equipment necessary to the personnal
maimntenance of military personnel and
which would contribute to their personal
comfort and well-being. 'The remote-
ness of the battlefronts, the unprece-
dented size of the Army, and the re-
quirement for approximately %0,000
different items of quartermaster origin
brought the Quartermaster Corps to
peak (1945) expansion; 54 general of-
ficers, 30,744 other officers, and 467,266
enlisted.

(5) Legal basts. The authority for as-
signment of general powers: and duties
to the Quartermaster General by this
parasraph 1s contamed in section 206
(c) Army Organization Act of 1950 (64
Stat. 267° 10 U: S. C. 21f (¢))

(6) Dual role of the Quartermaster
General—@d) Staff advice. The Quarter-
master General provides admimistrative
and techmcal advice and recommenda-~
tions relating to quartermaster matters
to the Secretary of the Army, the Chief
of Staff, and the General and Special
Staffs.

(ii) Command. For the execution of
the Quartermaster Corps mission, the
Quartermaster General,commands all
troops, activities, ‘and mstallations as-
signed to his command jurisdiction.

(7 Magor funclions—(@(i) Supply
Budgets for, procures, mspects, stores,
maintains, distributes, and/or disposes
of those items of equipment and supplies
assigned to the-Quarermaster Corps.

(i) Installations and separate activi-
ties. Commands all class IT installations
(including general depots) and class IT
activities under the jurisdiction of the
Quartermaster General.

(iif) Industrial mobilization. Collab-
orates with other Military Department
and Army agencies 1n the formulation
and execution of plans, policies, and pro-
grams for industrial mobilization per-
tamning to quartermaster materiel, sup-
plies, resources, and facilities to support
Army plans for indusfrial mobilization.

(iv) Standardization of materiel. Ad-
mmusters matters of standardization of
quartermaster materiel and equpmenst
prelimnary to departmental approval,
and conducts and monitors certain
standardization studies for the Depart-
ment of Defense.

(v) Procedures and standards. For-
mulates and estdblishes, 1n coordination
with other Army agencies, quartermaster
procedures and standards,

(vi) Mobilization and trawming. Ef-
fects the selection and assignment of
Quartermaster-Army Reserve mobiliza-
tion designations; implements the Quar-
termaster Army Reserve affiliation pro-
gram; aids in formulation of policies
affecting quartermaster civilian compo-
nent activities; tramns quartermaster
units assigned to quartermaster control,
and establishes and operates schools and
facilities for the techmcal traiming of
quartermaster personnel.

(vil) Food service. Admimsters the
food service program.

(viii) Deceased personnel. Exercises
staff and technical supervision over the
care and disposition of the remains and
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personal effects of deceased Army per-
sonnel, and over search, recovery iden-
tification, processing, and disposition of
remams of deceased members of the
Armed Forces 1n support of major mili-
tary operations. Exercises general su-
pervision of the operation of national
cemeteries and provides headstones and
markers as authorized.

(ix) Research and development.
Plans, coordinates, and conducts re-
search and development on new and/or
mmproved equpment, supplies, matenels,
and 1 fields for which the Quarter-
master General has assigned respon-
sibilities.

(x) Intelligence. Produces and main-
tams 1ntelligence regarding foreign
countries as required for Quartermaster
Corps planming and operations for the
Department of the Army and other
agencies as directed; exercises technical
supervision over the collection and ex-
ploitation of quartermaster intelligence
information 1n theaters of operations.

(8) Organization—(i) Special Assist-
ant. Insures policy coordination of in-
formation pertamnmng to activities under
the jurisdiction of the Quartermaster
General and performs such other duties
as the Quartermaster General may as-
s1gn.

(ii) Office of Plans. Develops plans
and policies for the Quartermaster
Corps 1n support of the mission of the
Army, to mnclude Quartermaster Corps
plans and policies for civil defense and
disaster relief.

(i) Office of the Inspector General.
Schedules, supervises, and directs such
spections and investigations, as pro-
vided by Army Regulations, which are
the responsibility of the Quartermaster
General and conducts additional mspec-
tions and imvestigations as directed by
the Quartermaster General.

(iv) Office of the QGeneral Counsel.
(@) Acts for the Quartermaster General
1n the direction and coordination of legal
activities throughout the Quartermaster
Corps, and establishes and publishes
policies, practices, and procedures.

(b) Exercises techmical supervision
over legal staffs at field installations.

(¢) Renders advice and assistance on
legal matters to elements of the Quar-
termaster Corps, and determines what
legal matters shall be submitted to the
Judge Advocate General.

(V) Comptroller. Directs, coordi-
nates, and supervises theactivities of the
Management Division and the Budgeb
and Fiscal Division,

(vi) Management Division. Provides
& management consulting service to the
Office of the Quartermaster General and
to quartermaster field installations on
questions of policy, orgammzation, pro-
cedures, and controls mn the Quartermas-
ter Corps; supervises and coordinates
the Cost Conscrousness Program within
the Quartermaster Corps; performs
over-all program review and analysis by
statistical methods; conducts quarter-
master system wide reports and forms
control program.

(vil) Budget and Fiscal Divsion. <a)
Supervises the preparation and justifi-
cation of the quartermaster portion of
the annual Army budget.

(b) Secures and supervises the distrl«
bution of the Quartermaster Corps funds,

(¢) Supervises and controls the utill-
zation of financial resources available to
the Quartermaster Corps.

(d) Maintains the baslc flscal records
of the Quartermaster Corps.

(e) Formulates, coordinates, and im-
plements fiscal, cost, property account-
1ng, financial accounting, financial man-
agement, and related policies and proce-
dures.

() Exercises stafl supervision incidont
to payment of the Quartermaster Corps
commercial accounts and reimbursement
transactions.

(g) Exercises technical supervision
over fiscal activities at Quartermastor
field 1nstallations,

(h) Directs the development, execu-
tion, review, and analysis of the Quarter-
master Corps activities of the primary
programs of the Army.

() Interprets and amplifies basic Deo-
partment of the Army plans and objcc=
Hves to provide a uniform basls for
budget and program ‘action by the vari-
ous offices of the Quartermaster Genoral
divisions.

(viil) Deputy for Administration. Dl
rects, coordinates, and supervises tho
activities of the Administrative, Person-
nel and Training, Food Service, and
Memorial Divisions, and the Provost
Marshal.

(ix) Provost Marshal. Contributes to
the effective and safe operation of quar-
termaster class IT installations and ac=
tivifies through the prevention and/or
detection of criminal activities and phys-
ical security hazards and the elimination
of physical security defloienctes.

(x) Admimstrative Division. (a) Pro-
vides the Office of the Quartermaster
General with all general office services,
including distribution and collection of
mail and messages, centralized filing,
storage and issue of publications, issuo of
office supplies, and other administrative
services.

(b) Controls all top secret, registered,
and specially classified documents within
the Office of the Quartermaster General.

(¢) Edits and controls the Quarter-
master Corps publications.

(d)- Conducts records administration
for the Quartermaster General,

(e) Admunisters policies with respect
to field printing and directs the procure«
ment of printed matter.

(f) Compiles historical data concerne
ing the Quartermaster Corps activitics.

(g) Exercises staff supervision over
admimstrative officers of all divisions of
‘the Office of the Quartermaster Goneral,
except in personnel matters.

() Prepares manual of office proce=
dures.

(i) Controls and coordinates TWX
conferences for the Office of the Quarter-
master General,

() Provides security for the Offlco of
the Quartermaster General and develops
plans and policies to implement intelli-
gence missions of the Quartermastor
General.

xi) Personnel and Training Diviston.
(a) Provides personnel, both civillan and
military, for staffing at the Quarter-
master Corps activities in continental
United States and overseas,
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(b) Conducts civilian trammng pro-
grams.

(¢) Prowides plans, policies, and su-
pervision for tramming quartermaster
service personnel.

(d) Performs staff functions in con-
nection with securing personnel authori-
zation, and subauthorizes personnel to
activities and installations under the
jurisdiction of the Quartermaster Gen-
eral.

(e) Provides and coordinates career
planming for military personnel mn all
fields for which-the Quartermaster Gen-
eral is monitor.

(f) Provides a concept of operations
and orgamzation of quartermaster and
branch immaterial units.

(g) Provides and maintains tables of
-allowances for issue of quartermaster
items.

(h) Provides issue control of quarter-
master eqmpment mcluded 1 all Depart-
ment of the Army equupment authoriza-
tion documents.

(§) Coordinates training aspects of the
Cost Consclousness Program.

(xil) Food Service Division. (a) Per-
forms staff functions 1 connection with
admimstration of the food service pro-

gram,

(b) Mamtains technical control of the
utilization of refrigerated space for the
storage of subsistence.

(c) Prepares master menus and spe-
cial menus and formulated policies for
mess SUPErvision, mess management, and
operation of centralized food service
activities.

(d) Collaborates with the Personnel
and Traming Division in the preparation
of traiming manuals and courses of -
struction that pertain to the food service
program,

(e) Furmshes food consultant services
on food administration in occupied areas
and on matters of food composition
Army operations with foreign govern-
ments and domestic governmental agen-
cies.

(f) Furnishes fechnical assistance in
the preparation and installation of-lay-
out plans for messing equipment and
reviews new projects.

(g) Collaborates with other govern-
mental agencies on the nuiritional ade-
quacy of menus.

-(h) In collaboration with the Distri-
bution Division, prepares, reviews, and
.analyzes ration scales for the Army and
foreign nationals and recommends nec-
-essary adjustments in ration scales.

(xiiil) MMemorwal Division. (a) Coor-
dinates interdepartmentally in matters
pertaimng to doctrine and policy, mortu-
ary facilities, services, supplies, and
allowances, and the admimstration and
operation of post and installation ceme-
teries.

(b) Exercises staff and technical su-
pervision over search, recovery, identifi-
cation, and temporary interment of re-
mans of deceased personnel of the
Armed Forces whose deaths occur as a
result of major military operations, and
direction of final disposition thereof from
overseas.

(c) Furmishes Government headstones
and markers for the unmarked graves of
deceased members and former members
of the Armed Forces.
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(d) Directs the memorialization of
‘World War, II nonrecoverable deceased
personnel of the Armed Forces in ac-
cordance with the act July 1, 1948 (24
U. 8. C. 279a; 62 Stat 1215)

(e) Exercises staff and technical
supervision over care and disposition of
remains of deceased Army personnel
whose deaths occur other than as o result
of major military operations and directs
disposition of remains of such deceased
Army and Air Force personnel from
overseas.

(f) Exercises general supervision over
establishment, operation, and mainte-
nance of cemeteries and burial grounds,
(except post cemeteries) under the juris-
diction of the Secretary of the Army.

(g) Develops and coordinates policies
and procedures for recovery and disposi-
tion of personal effects of Army deceased,
missing in action, and POW personnel
during major military operations, and
exercises staff and technical supervision
over the Army Effects Agency.

(xav) Deputy for Operations. Directs,
coordinates, and supervises the activ-
ities of the Procurement, Distribution,
Research and Development, and Field
Service Divisions.

(xv) Field Service Division. (a) Su-
perwises programs and procedures for
the storage and handling of quarter-
master supplies at quartermaster con-
trolled installations, and provides tech-
nical assistance and guidance in this
respect to all Army installations in the
continental United States and overseas.

(b) Admunisters the-Department of
]]?Iefense Commercial Warehouse Service

an.

(¢) Exercises staff and technical su-
pervision over the operation of quarter-
master laundries and dry-cleaning
plants.

(@) Inspects quartermaster mainte-
nance repair shops, laundries, and dry-
cleaning plants at all Army stations in
the continental United States and over-
seas to insure compliance with estab-
lished policy.

(e) Controls the operation of classi-
fication, maintenance, and manufactur-
ing facilities under the jurisdiction of
the Quartermaster General.

(/) Supervises all operations relating
to remount activities.

(g9) Acts for the Quartermaster Gen-
eral in all matters relating to the trans-
portation of quartermaster supplies in
the continental United States.

(h) Prepares instructions for the
storage and disposition of stored organ-
1Zational and historical trophies.

(i) Determines, in relation to assigned
and planned missions, necessity for new
construction, alterations to bullding and
facilities, and the lease and.purchase of
real estate, buildings, and installed fa-
cilities at class IT installations under the
control of the Quartermaster General
and submits requirements to the Corps of
Engineers for approval and processing,

(7) Reviews master plans for all quer-
termaster class IX installations and co-
ordinates master planning at general
depots with other technical services.

(£) Reviews requirements for repairs
and utilities projects required to sup-
port any mission at quartermaster class
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II installations and recommends allo~
cation of funds.

(1) E=xercises staff and fechmcal su-
pervision over the quartermaster field
safety program as provided in Army
Regulations.

(xvl) Research aend Depelopment
Division. (a) Provides plans and di-
rection for a research and developmenf
program as assigned to the Quartermas-
ter Corps.

(b) Provides for specification writing
and coordination.

(¢) Provides heraldic service for the
Department of Defense.

(d) Exerclses staff supervision and
technical direction over programs and
operations of the Quartermaster Corps
field research and development labora-
tories.

(e) Exercises technical supervision
and direction of the activities of the
Quartermaster Board.

(f) Provides secretariat services for
the Quartermaster Corps Technical
Comumittee.

(xvil) Distribution Dimsion. (a) Ex-
ercises staff supervision and control over
the supply of quartermaster items.

{b) Directs the procurement of per-
ishable subsistence, some foreizn aid
items, petroleum, and like products.

(c) Formulates, coordinates, and es-
tablishes supply plans, policies, and pro-
cedures covering computation of require-
ments, distribution, and issue for
quartermaster supplies, and directs
operations incident therefo.

(d) Prepares budgeb estimates cover-
ing the above activities and admimsters
the funds.

(e) Administers forelzn aid prozrams
assiemed to the Quartermaster Corps.

(xvill) Procurement Dimsion. (a) Es-
tablishes purchase and related policies
and procedures for the Quartermaster
Corps.

(0) Blans, directs, and controls the
purchase of items for which the Quarter-
master Corps has purchase responsibil-
ity, with the exception of those items for
which the Dlvision has technical super-
vislon only.

(¢) Plans and direcfs the purchase,
by other agencies, of items for the
Quartermaster Corps.

(d) Exercises staff supervision over
all Quartermaster Corps field purchas-
.ing activities.

(e) Initiates, promulgates, and co-
ordinates over-all policies, plans, and
operating methods and procedures gov-
erning Quartermaster Corps industrial
mobilization planning activities.

() Administers the priorities and al-
locations systems and the Controlled
Materlals Plans for the Quartermaster
Corps.

(g) Coordinates single department
purchase assignments and interdepart-
mental, and interservice procurement
assignments, except coordination re-
quired in connection with assiznment of
logistics responsibilities.

s ] E-3 - ®
[sEAL] Wi E. Bererrw,
IMajor General, U. S. Army,
The Adjutant General.
[P. B. Doc. §3-4745; Filed, May 29, 1953;
8:50 2. m.]
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DEPARTMENT OF COMMERCE

Civil Aeronautics Administration
[Amadt. 17]
ORGANIZATION AND IPUNCTIONS

AVIATION SAFETY DISTRICT OFFICE, EUGENE,
OREG,

In accordance with the public infor-
mation requirements of the Admimstra-
tive Procedure Act, the description of
Organization and Functions of the Civil
Aeronautics Admistration. is hereby
amended. ‘'The purpose of this amend-
ment 1s to publish a change in address of
the Awiation Safety District Office atb
Eugene, Oregon. Section 43 (h) (4) (i)
published on May 14, 1953, 1 18 F. R.
2804 1s amended to read:

SEc. 43. Regions 1-6. * * *
(h) Awvwation Safety Division, * * *
(4) Awnwation Safety District Ofices.

& = F
(ii) Locations. * * *

REGION 4
L * -
Oregoti...] @ | Eugene....| Administration  Bldg,,
P Mahlon-Sweet Airport.
@ | Portland-.| Service Office'Bldg., 5410
Northeast Marine Dr.

This amendment shall become effec-
tive upon publication in the FEDERAL

REGISTER.
[SEAL] F B. ==,

Admustrator of Civil Aeronautics.

[F. R. Doc. 53-4728; Filed, May 29, 1953;
8:45 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 5995]

FRONTIER AIRLINES, INc. AND UNITED AIR
Lianes, INc.

NOTICE OF HEARING

In the matter of the application of
Frontier Airlines, Inc., for an extension
of the suspension of United Air Lines,
Ine., at Rock Springs, Wyoming, for the
period beyond March 31, 1953, through
March 31, 1955.

Notice 1s hereby given that, pursuant
to the Civil Aeronautics Act of 1938, as
amended, a publi¢c hearing 1s assigned to
be held in, the above-entitled proceeding
on June 25, 1953, at 10:00 a. m. (Rocky
Mountamn Standard Time) in the City
Council Chambers of the City Hall, Rock
Springs, Wyoming, before Examiner
Ferdinand D. Moran.

Dated at Washmgton: D. C., May 27,
1953.

{seaL] ~ FRANCIS W BROWN,

Chuef Examner.

[F. R. Doc. 53-4747; Filed, May 29, 1953;
8:51 a. m.]

[Docket No. 6098 et al.]
STANDARD-COACH FARE INVESTIGATION
NOTICE OF PREHEARING CONFERENCE

Notice 1s hereby given that a prehear-
ing conference 1n the above-entitled pro-
ceeding 15 assigned to be held on June

NOTICES

16, 1953,at 10:00 2. m., e. d. s. §.,, in Room
E~210, Temporary Building No. 5, Six-
teenth Sfreet and Constitufion Avenue
NwW., Washington, D. C., before Examner
Paul N. Pfeiffer.

Dated at Washington, D, C., May 26,
1953.

[sEAL] Francis W BrROWN,

Cheet Exanuner

[F. R. Doc. 53-4738; Filed, May 29, 1953;
8:47 a. m.]

{Reg. No. SR-394]
PAN AMERICAN-GRACE AIRWAYS, INC.

SPECIAL CIVIL AIR REGULATIONS; PILOT
- FLIGHT TIME LIMITATIONS

Adopted by the Civil Aeronautics
Board at its office mm Washington,
D. C., on the 25th day of May 1953.

Section 41.54 (a) of Part 41 of the
Civil Air Regulations currently provides
that 1n awrcraft having a crew of one or
two pilots a pilot may be scheduled to fiy
8 hours or less during any 24 consecu-
tive hours without a rest period; that if
he 1s scheduled to fly in excess of 8
hours during any 24 consecutive hours,
he must be.given an intervening rest
period at or before the termination of 8
scheduled hours of flight duty- and that
this rest perod must-equal at least twice
the number of hours flown since the last
preceding rest period, and in no case-will
such rest period be less than 8 hours.

Section 41.54 (b) currently provides
that when a pilot has flown 1 excess of
8 hours during any 24 consecutive hours
he must receive at least 18 hours of rest
before being assigned any duty with the
alr carrier.

Pan American-Grace Airways, Inc.
(Panagra) has filed a request for au-
thority to deviate from the flight time
limitations of § 41.54 of Part 41 of the
Civil Air Regulations on thewr flights
from Santa Cruz, Bolivia, to Puerto-
Suarez, Bolivia, and refurn. At present
Panagra schedules, three times each
week, o one-day flight from Santa Cruz
to Puerto Suarez and return, which is
the lastleg of scheduled operations con-
necting, among others, the cities of La
Paz, Bolivia, and Lima, Peru. These
flights are now bemng made under the
flight time limitations of § 41.54.

In support of the Panagra proposal it
appears deswrable to overnight crew
members at Santa Cruz, Bolivia, because
of the more satisfactory accommodations
at that location for crew members.
Other points along the route which would
be available are at unusually high eleva-
tions at which proper accommodations,
mcluding wholesome food and water,
and facilities for recreation are generally
unavailable, However, if crew members
remain overmight at Sante Cruz, Bolivia,
the present regulation requires rest pe-
riods which interfere with advantageous
scheduling of flights departing from
Santa Cruz. If the departure time of
the Santa Cruz-Puerto Suarez-Santa
Cruz flight 1s changed to a later time to
allow the rest period requured by the
regulation, it would brang the flight back
to Santa Cruz only 40 minutes before
sunset 1n the short season. Since air-

ports along this route are not regulaxly
lichted for night operation this 15 con-
sidered an inadequate margin for zafoty.
To advance the departure time of tho
flight from Lima is considered undesir-
able for it would in effect deprive the
public en route to Bolivia of the one-day
connecting service from the United
States. It further appears that the trips
on the route segment to and from Lims,
Santa Cruz, and Puerto Suarez are gons-
erally conducted under VFR conditions
and light airway traffic so that there is
less strain on the pllots than usually
occurs, under IFR conditions and the
attendant holding procedures. In ad-
dition, the facilities for the housing of
crew members at Santa Cruz are located
at the airport so that a pllot need not
spend appreciable time in travel between
the airport and the rest facilities.

In view of the foregoing the Board
considers that safety will not be come
promised in this instance by permitting
Pan American-Grace Airways, Inc. to ar-
range its schedules so that during tho
layovers at Santa Cruz, Bolivia, pilots
may be utilized to fly after a minimum of
12 hours actual-rest period.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of this regulation, and due consldera-
tion has been given to all relevant
matter presented. Since this amend«
ment imposes no additional burden on
any person, it moy be made effectivo
without prior notice.

Accordingly, the Civil Aeronautics
Board hereby makes and promulgntes
the following Special Civil Air Regula=
tion, effective immediately*

Contrary provisions of § 41.54 of Part
41 of the Civil Air Regulations notwith-
standing, Pan American-Grace Alrways,
Inc,, 1s authorized’to utilize pilots to fly
on the overall flight from Limg, Peru-
Santa Cruz, Bolivia-Puerto Suarez,
Bolivia, and return with 8 minimum of
12 hours actual rest at Sonta Cruz after
the Lima-Santa Cruz leg of the flicht
and with & minimum of 12 hours actual
rest- at Sanfa Cruz after the Puerto
Suarez-Sants Cruz leg of the flight.

This regulation shall be effective for
a period of one year from the date of
adoption providing that there is no major
change in the conditions under which
the regulation was adopted, unless
:sBoomg' superseded or rescinded by the

oard.

By the Civil Aeronautics Board.

[sEAL] M. C. MvuLLIGAN,
Secretary.
[F. R. Doc. 63-4749; Filed, May 29, 1063;

1 a. m.],

INTERSTATE COMMERCE
COMMISSION
[4th Sec. Application 28107]

AspHALT FILLER FrROM MARSHALL AND
REDMON, N, C., T0O OFFICIAL AND ILLINOIS
TERRITORIES

APPLICATION FOR RELIEF

May 26, 19563,
The Commission is in receipt of tho
above-entitled and numbered applica-
tion for relief from the long-and-shorte



Saturday, May 30, 1953

haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, -for
carriers parties to schedules listed below.

Commodities involved: Asphalt filler,
consisting of pulverized soapstone or
talc tailings, carloads.

From: Marshail and Redmon, N. C.

To: Pomts 1n official and Illinols terri-
tories.

Grounds for relief: Rail competition,
circuitous routes, and to apply rates con-
structed on the basis of the short line
distance formula.

Schedules filed containing proposed
rates: C, A. Spanmmnger, Agent, I. C. C.
No. 1351, Supp- 8. C. A. Spamnger,
Agent, I. C. C. No. 1324, Supp. 26.

Any interested person desiring the
Commuission to hold a hearing upon such
application shall request the Commis-
sion 1n writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commussion, Rule 73, persons other
than applicants should fawrly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, 1 its discretion, may proceed
to investigate and determmune the mat-
ters mnvolved 1n such application with-
out further or formal hearnng., If
because of an-emergency a grant of tem-
porary relief is found to be necessary
before the expiration of the 15-day pe-
r10d, a hearing, upon a request filed
within that period, may be held subse-
quently.

By the Commussion.

[sEaL] GEORGE W LaRD,
Acting Secretary.

[F. R. Doc. 53-4708; Filed, May 28, 1953;
8:47 a. m.]

[4th Sec. Application 28114}

STEEL OR WROUGGHT IRON PipE FrOM FORT
MapisoN, Jowa, TO SOUTHWEST

APPLICATION FOR RELIEF

May 26, 1953.

The Commission is 1n receipt of the
above-entitled and numbered ‘applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* F C. Kratzmer, Agent, for
carriers parties to schedule listed below.

Commodities mvolved: Steel or
wrought iron pipe and related articles,
carloads.

From: Fort Madison, Iowa.

'To: Pownts 1n the Southwest.

Grounds for relief: Rail competition,
ciwrcuitous routes, and to mammtain group~
mg.

Schedules filed contamng proposed
rates: F C. Kratzmewr, Agent, I. C. C.
No. 3982, Supp. 32.

Any .anterested person desiring the
Commussion to hold & hearing upon such
application shall request the Commis-
sion m writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commussion, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-

FEDERAL REGISTER

tend to take at the hearing with respect
to the application. Otherwise the Com-
mussion, in its discretion, may proceed
to investigate and determine the matters
mvolved in such application without
further or formal hearing. If because
of an emergency & grant of temporary
relief is found to be necessary before the
expiration of the 15-day period, o hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commission.

[sEAL] GeorGE W. Lambp,
Acting Secretary.
[F. BR. Doc. 53-4715; Filed, Moy 28, 1953;
8:48 a. m.}

SECURITIES AND EXCHANGE
COMMISSION
{File No. 1-2230]
CALTFORNIA ART TILE CORP.

NOTICE OF APPLICATION TO STRIKE FROXX
LISTING AND REGISTRATION, AIND OF OPFO-
TUNITY FOR HEARING

May 26, 1953.

The San Francisco Stock Exchange,
pursuant to section 12 (d) of the Securi-
ties Exchange Act of 1934 and Rule X-
12D2-1 (b) promulgated thereunder, has
made application to strike from listing
and registration the $1.75 Cumulative
Convertible Class A Stock, No Par Value,
and the Class B Stock, No Par Value, of
California Art Tile Corporation.

The application alleges that the reason
for striking these securities from listing
and registration on this exchange is that
the issuer has failed to file with appli-
cant exchange the Annual Financial
Statement for the fiscal year ended Sep-
tember 30, 1952, and has failed to distrib-
ute such Annual Report to its sharehold-
ers 1n accordance with its Listing Agree-
ments.

Applicant exchange suspended each of
the above securities from trading on
April 23, 1953.

Upon receipt of a request, prior to
June 17, 1953, from any interested per-
son for & hearing in regard to terms
to be 1mposed upon the delisting of these
securities, the Commission will determine
whether to set the matter down for hear-
mg. Such request should state briefly
the nature of the interest of the person
requesting the hearing and the position
he proposes to take at the hearing with
respect to imposition of terms or con-
ditions. In addition, any interested per-
son may submit his views or any addi-
tional facts bearing on this application
by means of a letter addressed to the
Secretary of the Securities and Exchange
Commission, Washington, D. C. I no
one requests o hearing on this matter,
this application will be determined by
order of the Commission on the basis of
the facts stated in the application, and
other information contained in the of-
ficial file of the Commission pertaining
to this matter.

By the Commission.

[seALl] Onvar L. DuBois,
Secretary.
[F. R. Doc. 53-4731; Flled, May 29, 1953;

8:46 a. m.]

3125
[File Nos. 2-6166, 2-6031]
TRI-CONTRVENTAL CORP. ET AL.

IIOTICE OF APFLICATION

May 25, 1953.

In the matter of Tri-Continental Cor-
poration, General Shareholdings Corpo-
ration, and Capital Administration
Company, Ltd., File Nos. 2-6166, 2-6031.

Notice is hereby given that Tri-Con-
tinental Corporation (Tri-Continental)
has filed an application under clause (i)
of section 310 (b) (1) of the Trust In-
denture Act of 1939 for a finding by the
Commission that the trusteesmp of
Guaranty Trust Company (Guaranty)
of New York under (1) an indenfure
dated as of March 1, 1946, executed by
Tri-Continental with Guaranty, as Trus-
tee; (2) an indenture dated as of De-
cember 1, 1945, executed by General
Shareholdings Corporation (General)
with Guaranty as Trustee, as supple-
mented by a supplemental indenture
dated October 1, 1948, executed by Tri-
Continental with Guaranty, as Trustee,
for which an exemption was granted
November 2, 1948; and (3) an indenture
dated as of Auzust 1, 1945, executed by
Capital Administration Company, Lid.
(Capital) with Guaranty, as Trustee, as
supplemented by a supplemental inden-
ture dated as of April 8, 1953, executed
by Tri-Continenfal with Guaranty, as
Trustee, is not so likely to involve a2 ma-
terial conflict of interest as to make it
necessary in the public interest or for the
protection of Investors to disqualify
Guaranty from acting as Trustee under
any of the three indentures, as supple-
mented. The aforesaid indenfures are
hereinafter referred to as the Tri-Conti-
nental Indenture, the General Indenture
and the Capital Indenture. respectively.

The Tri-Continental Indenture and
the General Indenture (prior to the exe-
cution of the Tri-Continental supple-
mental indenture) have been qualified
under the act. Nelther the ornginal
Capital Indenture nor the Capifal In-
denture as supplemented by Tri-Conti-
nental has heen qualified under the act.

Section 310 (b) of the act provides in
part that if an indenture trustee under
an indenture qualified under the act has
or shall acquire any conflicting interest
(as deflned in the section), it shall, with-
in ninety days after ascertaining that
it has such conflicting interest, either
eliminate such conflicting interest or
reslon., Subsection (1) of thus section
provides, with certain exceptions nof
here applicable, that a frustee is deamed
to have a conflicting interest if it is act-
ing as trustee under a qualified inden-
ture of an oblizor and becomes trustee
under another indenfure of the same
obligor. However, pursuant to clause
(i1) of subsection (1) there may be ex-
cluded from the operation of this pro-
vision another indenture or indentures
under which other securities of such ob-
Hgor are outstanding, if the issuer shall
have sustained the burden of proving, on
application to the Commission and affer
opportunity for hearing thereon, thaft
trusteeship under a qualified indenture
and another indenture is not so likely
to involve a material conflict of inter-
est as to make it necessary in the public
interest or for the protection of investors



3126

to disqualify such trustee from acting
as trustee under one of such indentures.
This provision was incorporated in the
Tr1-Continentdl Indenture and the Gen-
eral Indenture.

The application shows:

1. That Tri-Continental has outstand-
‘ing:
(a) $7,360,000 principal amount of its
27 percent debentures, due March 1,
1961, which were 1ssued under the Tri-
Continental Indenture;

(b) $2,650,000 principal amount of 3
percent Debentures, due December 1,
1960, which were 1ssued under the Gen-
eral Indenture and which were assumed
by Tri-Continental in the merger of Gen-
eral into Tri-Continental which became
effective October 1, 1948; and

(e) $6,900,000 principal amount of 2%
percent Debentures due April 1, 1961,
which were 1ssited under an indenture
dated as of April 1, 1946, executed by
Selected Industries Incorporated with
the Marine Midland Trust Company of
New York, as Trustee (Selected Inden-
ture) and which were assumed by Tri-
Continental in the merger of Selected
into Tri-Continental which became ef-
fective March 31, 1951:

2. That the Commission on November
2, 1948, granted an application for ex-
emption under section 310 (b) (1) (ii)
of the act for Guaranty to continue to
act as Trustee under the Tri-Continental
Indenture and the General Indenture;

3. That Capital had outstanding $1,-
150,000 principal amount of its 3 percent
Debentures due August 1, 1960, which
Zvere issued under the Capital Inden-

ure;

4. That on April 8, 1953, Capital was
merged into Tri-Continental pursuant
to an agreement of merger approved by
the stockholders of Tri-Continental and
the stockholders of Capital on March 31,
1953, and April 7, 1953, respectively-

5. That the Agreement of Merger pro~
vided among other things, that on the
effective date of the merger Tri-Conti-
nental would thenceforth be responsible
for all debts, liabilities, obligations and
duties of Capital in respect of its 3 per-
cent Debentures due August 1, 1960;

6. That thereupon in accordance with
the terms of the Capital Indenture, Tri-
Continental executed and delivered to
Guaranty as Trustee under said inden-
ture, & supplemental indenture dated as
of April 8, 1953, pursuant to which Tri-
Continental assumed the payment of the
principal, premium, if any, and mterest
on all outstanding debentures of Capital
issued under the indenture, and the due
and punctual performance of all the
covenants and conditions of the Inden-
ture to be performed by Capital;

7. That neither the original Capital
Indenture nor the Indenture as supple-
mented by Tri-Continental, has been
qualified under the act;

8. That the Tri-Continental Inden-
ture, the General Indenture and the
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Capital Indenture are all wholly unse-
cured;

9. That aside from inherent differ-
ences among the Tri-Continental Inden-
ture, General Indenture and Capital
Indenture as to amounts, dates, interest
rates and certain other figures, most of
the provisions of said indentures, in-
cluding the particular covenants of the
respective 1issuers which apply to the
future, are substantially identical, and
the differences existing between the Tri~
Continental Indenture, the General In--
denture and the Capital Indenture are
not likely to involve & conflict of interest
1n the Trustee; and

10. That on the effective date of the
merger, April 7, 1953, of Tri-Continental
and Capital, applicant was not i de-
fault under the Tri-Continental Inden~
ture, the General Indenture or the
Selected Indenture and Capital was not
m default under the Capital’ Indenture,
nor did the consummation of merger
constitute a default under any of said
mdentures.

For a more detailed statement of the
matters of fact and law asserted, all per-
sons are referred to said application
which 15 .on file in the offices of the Com-~
mission at 425 Second Street NW., Wash-.
mgton, D. C.

Notice 1s further given that an order
granting the application may be issued
by the Commussion at any time after
June 12, 1953, unless prior thereto a
hearmg upon the application 1s ordered
by the Commuission, as provided in clause
(ii) of section 310 (b) (1) of the Trust
Indenture Act of 1939. Any interested
person may, not later than June 11, 1953,
at 5:30 p. m,, e. d. s. t., .n writing, submit
to the Commuission his views or any ad-
ditional facts bearng upon this appli-
-cation or the deswrability of a hearing
thereon. Any such communication or
request should be addressed: Secretary,
Securities and Exchange Commission, 425
Second Street NW., Washington 25, D. C.,,
and should state briefly the nature of the
mterest of the person submitting such
information or requesting a hearing, the
reasons for such request, and the issues
of fact and law raised by the application
which he deswres to confrovert.

By the Commission.

[SEAL] OrvaL L. DuBois,
Secretary.
[F. R. Doc. 53-4732; Filed, May 20, 1953;

8:46 a. m.]

[File No. 70-2977]
ELECTRIC BOND AND -SHARE CoO.

ORDER REGARDING APPLICATION TO ACQUIRE
COLMMON STOCK OF PORTLAND GAS & COKE

co. .
May 25, 1953.
Electric Bond and Share Company
(“Bond and Share”) a registered hold-
ing company, having filed an application

with the Commission pursuant to secs
tions 9 (a) and 10 of the Public Utllity
Holding Company Act of 19356 (“act™),
with respect to the proposed transnctions
which are summarized as follows:

Bond and Share is the owner of 183,050
shares, or approximately 7.8 percent, of
the capital stock of American Power &
Light Company (“American”), also a reg«
istered holding company. American
owns 54,763 shares of the common stock
of Portland Gas & Coke Company (“Port-
land”) being 10 percent of the outstand.
ng stock of Portland, The Commission,
on March 31, 1953, approved a plan filed
pursuant to section 11 (e) of the act,
relating to the dissolution of American,
and proposing in connection therewith
the distribution to American’s stock-
holders of their respective pro-ratn
shares of American’s holdings of Port«
land stock.

Bond and Share proposes to acquiroe,
pursuant to such plan of American, 4,256
shares of the common stock of Portland.
Bond and Share proposes to dispose of
such shares of common stock of Port-
land, mn such manner s the Commission
may permit, as soon as practicable, but
1n no event later than one yeor following
the receipt thereof by Bond and Share
(unless such time shall be extended by
the Commission) in conformity with the
intent of Bond and Share’s Final Com-
prehensive Plan, as amended Juno 12,
1952 (File Nos. 54-127 and 59-12)

‘The application requests that the Com-
mission issue its order as promptly as
possible pursuant to the Commission’s
Rule U-23, and that the thirty-day wait-
ing period be waived so that the Com-~
mussion’s order may be effective at the
earliest practicable date.

Notice of the filing of said application
having been given in the form and man-
ner prescribed by Rule U-23 promulgated
pursuant to the act, and the Commission
not having received a request for a hear-
g with respect thereto within the timo
specified in said notice, or otherwiso,
and not having ordered a hearing
thereon; and

The Commission finding that all of
the applicable statutory standards are
satisfied and that there is no basls for
adverse findings, and deeming it appro-
priate in the public interest and in the
interests of investors and consumers that
said application be granted:

It 15 hereby ordered, Pursuant to Rule
TU-23 and the applicable provisions of tho
act, that the said applcation of Bond
and Share be, and the same hereby is,
granted, effective forthwith, subject to
the terms and conditions prescribed in
Rule U-24.

By the Commission.

[sEAL] Orvar,_ L. DuBors,
Seoretary.

[F. R. Doc. 53-4735; Filed, May 20, 1063;
8:47 8. m.]



